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Since 1857

HaSIlngS City Council Memorandum

MINNESOTA

To:  Mayor Fasbender and City Council

From: John Hinzman, Community Development Director

Date: April 5, 2021

Item: Villas at Pleasant - 32 Villas Homes - Simek Property Group - Northridge and
Pleasant

Council Action Requested:

Consider the following actions related to development of Villas at Pleasant containing 32
villa home sites located at the northwest corner of Northridge Drive and Pleasant Drive as
proposed by Simek Property Group:

1) Resolution: Final Plat - Approval to subdivide 32 villa home lots and five
outlots consistent with the previous Preliminary Plat approval.

2) Authorize Signature: Development Agreement - Memorialization of terms of
Final Plat approval and Developer obligations for construction.

3) Authorize Signature: Long-Term Stormwater BMP Maintenance
Agreement - Establishment of stormwater maintenance obligations and
responsibilities.

4) Authorize Signature: Agreement Regarding Sewer and Water Service Lines,
Waiver of Procedural Irregularity and Assessment Appeal - Establishment of
conditions for six individual utility service lines along Northridge Drive to
remain in place.

A simple majority is necessary for all actions.

Background Information:

The City Council granted Preliminary Plat and Final Plat approval on September 21,
2020. Final Plat approval included 16 of the 32 lots and was based on the Developer’s
original plan to construct the subdivision in two phases. Development of all 32 lots is
now proposed in a single phase. The Final Plat is consistent with the approved
Preliminary Plat.

The City Council authorized signature of a Site Grading Agreement on March 15, 2021
for commencement of grading activities prior to Final Plat approval at the developer’s
risk.

Financial Impact:
The addition of 32 home sites will add to the tax base and create needed housing
opportunities.



X-C-05

Advisory Commission Discussion:
The Planning Commission voted 7-0 to recommend approval of the Final Plat at the
March 22, 2021 meeting with limited discussion.

Attachments:
e Resolution
Planning Commission Staff Report - March 22, 2021
Development Agreement
Long-Term Stormwater BMP Maintenance Agreement
Agreement Regarding Sewer and Water Service Lines, Waiver of Procedural
Irregularity and Assessment Appeal
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HASTINGS CITY COUNCIL
RESOLUTION NO.
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF HASTINGS
GRANTING FINAL PLAT APPROVAL OF VILLAS AT PLEASANT

Council member introduced the following
Resolution and moved its adoption:

WHEREAS, Simek Property Group has petitioned for Final Plat approval of VILLAS
AT PLEASANT, containing 32 lots and five outlots. The subject property is generally
located at the northwest corner of Pleasant Drive and Northridge Drive legally described
as follows:

The North 957.39 feet, as measured along the West line and the most Northerly East
line of the following tract: That part of the East Half of Section 32, Township 115
North, Range 17 West, described as follows: Commencing at a point 35 rods West of
the Southeast corner of the West Half of the East Half of said Section 32, running
thence North 109 rods and 21 links; thence West 6 rods; thence North 73 rods; thence
West 29 rods; thence South 182 rods and 21 links; thence East 35 rods to the place of
beginning; Except that property lying East of the West line of Pleasant Drive as now
located. And also except that part which lies northerly of the south line of Highland
Hills Fourth Addition, Dakota County, Minnesota.

AND

That part of the West Half of the Southeast Quarter of Section 32, Township 115,
Range 17, Dakota County, Minnesota described as follows: Commencing at the
Southwest corner of the said West Half of the Southeast Quarter; thence North 00
degrees 19 minutes 54 seconds West (assumed bearing) along the West line thereof a
distance of 2059.47 feet to the Northwest corner of Old Bridge First Addition, as on
file and of record in the Office of the County Recorder, and the point of beginning of
the land to be described; thence continuing North 00 degrees 19 minutes 54 seconds
West along the West line a distance of 576.07 feet, more or less, to the Northwest
corner of said West Half of the Southeast Quarter; thence South 89 degrees 04
minutes 26 seconds East along the North line thereof a distance of 162.09 feet, more
or less, to a line parallel with and 1155.00 feet West, as measured along a line parallel
with the South line of the West Half of the Southeast Quarter, from the east line of
said West Half of the Southeast Quarter; thence South 00 depress 02 minutes 23
seconds West along said line parallel with the East line of the West Half of the
Southeast Quarter a distance of 575.88 feet, more or less, to the North line of said Old
Bridge First Addition; thence North 89 degrees 07 minutes 07 seconds West along
said North line a distance of 158.35 feet, more or less, to the point of beginning.
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WHEREAS, on September 21, 2020 the City Council granted Preliminary Plat
approval of Villas at Pleasant; and

WHEREAS, on March 22, 2021, review of the final plat was conducted before the
Planning Commission of the City of Hastings, as required by state law, city charter, and
city ordinance; and

WHEREAS, The Planning Commission recommended approval of the Final Plat
finding it to be consistent with the approved Preliminary Plat and; and

WHEREAS, The City Council has reviewed the request and recommendation of the
Planning Commission.

NOW THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF HASTINGS AS FOLLOWS:

That the City Council hereby approves the Final Plat as presented subject to the following
conditions:

1) Conformance with the plans submitted with the City Council Staff Report dated
April 5, 2021.

2) Conformance with Preliminary Plat approval.

3) Final approval of all Civil Plans including Grading, Drainage and Erosion Control
Plan, and Utility Plan by the Public Works Director.

4) All disturbed areas on the property shall be stabilized with rooting vegetative
cover to eliminate erosion control problems.

5) Execution of a Development Agreement to memorialize conditions of approval
and to establish applicable escrow amounts to ensure completion of public
improvements.

6) Execution of a stormwater access and maintenance agreement between the City
and property owner prior to recording of the final plat.

7) Execution of a waiver of assessment appeal related to unused sanitary sewer and
water lines.

8) A declaration of covenants, conditions and restrictions or the equivalent
document shall be submitted for review and approval by the City before release
of the final plat mylars to ensure maintenance of open space, median plantings,
cul-de-sac plantings, common drives, and common utilities. The declaration shall
include, but is not limited to, the following:
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a. A statement requiring the deeds, leases or documents of conveyance
affecting buildings, units, parcels, tracts, townhouses, or apartments be
subject to the terms of the declaration.

b. A provision for the formation of a property owners association or
corporation and that all owners must be members of said association or
corporation which may maintain all properties and common areas in
good repair and which may assess individual property owners
proportionate shares of joint or common costs. The association or
corporation must remain in effect and may not be terminated or
dishbanded.

c.  Membership inthe association shall be mandatory for each owner and
any successive buyer.

d.  Anyopen space restrictions must be permanent and may not be changed
or modified without city approval.

e. The association is responsible for liability insurance, local taxes and
the maintenance of the open space facilities deeded to it.

f.  Property owners are responsible for their pro-rata share of the cost of the
association by means of an assessment to be levied by the association
which meet the requirements for becoming a lien on the property in
accordance with Minnesota Statutes.

g. The association may adjust the assessment to meet changing needs.

9) Submission of certification of taxes paid in full for the property prior to release
of the final plat mylars for recording.

10) Payment of $70,400 ($2,200 x 32 units) to satisfy park dedication requirements
prior to release of the final plat mylars for recording.

11) Payment of $15,520 ($485 x 32 units) in sewer interceptor fees prior to release of
the final plat mylars for recording.

12) Individual mailboxes for each home are not permitted. Mailboxes must be
grouped into clusters.

13) Developer shall plant "boulevard™” trees of at least 1.5 caliper inches according
to the submitted tree plan. An escrow is required for any unplanted trees
before a certificate of occupancy is issued.
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14) One front yard tree of at least 1.5 caliper inches must be planted by the builder
or developer on every platted lot. An escrow is required for any unplanted
trees before a certificate of occupancy is issued.

15) Blanket drainage and utility easements shall be recorded against all outlots,
unless they are further delineated to the satisfaction of the Public Works
Director.

16) Any uncompleted site work (including landscaping) must be escrowed for
prior to issuance of a certificate of occupancy.

17) Approval is subject to a one year Sunset Clause; the plat must be recorded with
Dakota County within one year of City Council approval or approval is null and
void.

Council member moved a second to this resolution and
upon being put to a vote it was adopted by the Council Members present.

Adopted by the Hastings City Council on April 5, 2021 by the following vote:
Ayes:

Nays:
Absent:

ATTEST:

Mary Fasbender, Mayor

Eric Henderson,
City Clerk (City Seal)
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| HEREBY CERTIFY that the above is a true and correct copy of resolution
presented to and adopted by the City of Hastings, County of Dakota, Minnesota, on
the 5" day of April, 2021, as disclosed by the records of the City of Hastings on file
and of record in the office.

Erica Henderson, City Clerk
(SEAL)

This instrument drafted by:
City of Hastings (JH)

101 4th St. E.

Hastings, MN 55033
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— Planning Commission Memorandum

To: Planning Commissioners

From: John Hinzman, Community Development Director

Date: March 22, 2021

Item: Villas at Pleasant - Final Plat #2021-10 - Simek Property Group

Planning Commission Action Requested

Recommend action on the request of Simek Property Group for the Final Plat of Villas at Pleasant
containing 32 villa home sites. The 10.38 acre property consists of two parcels located at the
northwest corner of Pleasant Drive and Northridge Drive.

Previous Final Plat approval was granted for the half of the site in anticipation of a two phase plat
in 2020. Simek has modified plans to complete the entire 32 lot development in a single phase.
The change has necessitated approval of a new Final Plat. The previous Preliminary Plat and
Rezoning approvals remain valid.

BACKGROUND INFORMATION

Previous Actions
¢ Planning Commission August 24, 2020 - Public Hearing & Rezoning. Recommendation to
approve rezoning. Action on the Preliminary and Final Plat was tabled to review Orchard
and Melody Court cul-de-sac options.

o Planning Commission September 14, 2020 - Preliminary and Final Plat.
Recommendation to approve Preliminary and Final Plat subject to a reduction in size for
Orchard and Melody Courts.

e City Council September 21, 2020 - Public Hearing - Rezoning, Preliminary Plat and Final
Plat. Approval of all items. Standard cul-de-sac design and reduced options presented.
Council approved the standard cul-de-sac design.
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Comprehensive Plan

The property is guided Low Residential within the 2040 Comprehensive Plan. Low Residential
includes single family and two family housing with allowable densities of 2.5-6.0 housing units per
net acre and lots sizes of at least 6,000 s.f. The proposed development plan is consistent with the
Low Density designation with all lot sizes exceeding 6,000 s.f. and having a net density of 5.5 units
per acre.

Zoning

The property is zoned R-3 - Medium-High Density Residence - Planned Residential Development.
R-3 includes both single family and multiple family housing. Planned Residential Development
allows for a deviation in minimum lot sizes and setbacks, although all lots meet minimum size and
setback standards.

Existing Condition
The site is generally flat, treeless, and used for agriculture. A small grove of trees exists near the
southwest corner.

Proposed Condition

Development into 32 villa home sites marketed towards senior and empty nesters. The villa
homes would be detached single family homes belonging to an association to provide for grounds
maintenance including landscaping and plowing.

Adjacent Zoning and Land Use
The following land uses abut the property:

Direction Use Comp Plan District Zoning District
North Single Family Residential Low Density Residential R-1 Single Family
East Pleasant Drive
Single Family Residential Low Density Residential R-1 Single Family
South Northridge Drive
Single Family Residential Low Density Residential R-1 Single Family
West Single Family Residential Low Density Residential R-1 Single Family
FINAL PLAT REVIEW
Request

Final Plat approval of the Villas at Pleasant containing 32 villa home lots.
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Difference Between Preliminary Plat and Final Plat

Preliminary Plat approval includes the plan for future subdivision of the entire development
including a review of lots, streets, grading, stormwater, utilities, public land dedication, and
landscaping. Final Plat approval is the formal subdivision of all or a portion of a Preliminary Plat
into lots of record for construction. The Preliminary Plat establishes the plan for development,
while the Final Plat formally puts the plan into effect.

Villa Homes

All homes will be developed as Villa Homes by Simek Property Group under the design of Epcon
Communities. Homes will be one story. Outdoor activity spaces for each home will be located on
the side as opposed to the rear yard to offer a private courtyard space. The homes will be
marketed towards empty nester and seniors. The development will include an association
responsible for all outdoor maintenance including landscaping and snow removal. Please see the
attached pictures for further information.

Epcon has been constructing homes since 1986 providing housing to more than 30,000 families.
Specializing in constructing single-story living communities they are based in Ohio and have
constructed communities in 28 states. Further information can be found at
WWwWw.epconcommunities.com.

Lot Layout
Proposed lots meet the following minimum requirements of the R-3 Zoning District:

Minimum Proposal
Requirement
Lot Area 5,000 s.f. 6,000 - 14,550 s.f.
Front Yard Setback 20’ 20’
Interior Side Yard Setback 7’ 7’
Corner Side Yard Setback 10 10
Rear Yard Setback 20’ 20-70

Outlots

Outlots are parcels of land that are restricted from immediate development. Development
restrictions may be permanent (such as stormwater basins), or temporary (such as future phases
of a development). The outlots included in the preliminary plat are designated for private
stormwater basins and common open space. All outlots would be designated as open space or
stormwater retention.


http://www.epconcommunities.com/
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Streets

Development includes the extension of both Old Bridge Lane and 23" Street. Melody Court and
Orchard Court would be established to serve areas west of Old Bridge Lane. All streets would be
publicly dedicated and meet minimum size requirements. Cul-de-sac lengths are less than the
maximum 500 foot length limit.

Pedestrian Access

Pedestrian access is adequate. A trail exists on the south side of Northridge Drive and a sidewalk
along the west side of Pleasant Drive. A new sidewalk is proposed along the east side of the
extension of Old Bridge Lane and along the south side of 23" Street to provide access to existing
facilities.

Landscape Plan

The landscape plan identifies boulevard tree plantings every 50 lineal feet along all new right-of-
ways. Additional coniferous tree plantings have been included along the cul-de-sac bulbs to
buffer activities from adjoining home owners. Front yard trees will be required for every unit as
part of the building permit.

Civil Plan Review - Grading, Drainage, Erosion Control, and Municipal Utilities

The site is generally flat. Existing homes adjacent to the north and west sides of the proposed
development experience drainage issues at present. The developer proposes to create drainage
swales along the north and west boundaries of the plat to channel drainage on site to proposed
stormwater basins. The Final Plat must be constructed in conformance with the Civil Plan
approvals granted by the Public Works Director.

Buffering to Existing Homes

Coniferous tree plantings have been incorporated along the north and western extents of the
development to provide further separation between existing homes and new homes and streets.
The trees will be six feet tall at the time of planting and will be grouped to limit visibility.

Stormwater Maintenance Agreement

The developer must execute a stormwater maintenance agreement over all private stormwater
utility systems to ensure private maintenance and to allow for emergency public access prior to
recording of the final plat.

Association Maintenance Agreement
A homeowner’s association or similar mechanism will be required to ensure maintenance of
private common infrastructure including cul-de-sac islands prior to recording of the final plat.
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Park Land Dedication

On August 19, 2020 the Park and Recreation Commission recommended the payment of cash in
lieu of land to satisfy park dedication requirements. Payment of $70,400 ($2,200 x 32 units) to
satisfy park dedication requirements prior to release of the final plat mylars for recording will be
required.

Interceptor Sewer Fee
Payment of sewer interceptor fees in the amount of $15,520 ($485 x 32 units) is required prior to
release of the final plat mylars for recording.

Development Agreement

The City and developer shall enter into a Development Agreement to memorialize conditions of
approval and to establish applicable escrow amounts to ensure completion of public
improvements.

RECOMMENDATION - FINAL PLAT
The Final Plat is consistent with the Preliminary Plat. Approval of the Final Plat of the Villas at

Pleasant is recommended subject to the following conditions:

1) Conformance with the plans submitted with the Planning Commission Staff Report dated
March 22, 2021.

2) Conformance with Preliminary Plat approval.

3) Final approval of all Civil Plans including Grading, Drainage and Erosion Control Plan, and
Utility Plan by the Public Works Director.

4) All disturbed areas on the property shall be stabilized with rooting vegetative cover to
eliminate erosion control problems.

5) Execution of a Development Agreement to memorialize conditions of approval and to
establish applicable escrow amounts to ensure completion of public improvements.

6) Execution of a stormwater access and maintenance agreement between the City and
property owner prior to recording of the final plat.

7) Execution of a waiver of assessment appeal related to unused sanitary sewer and water
lines.
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8) A declaration of covenants, conditions and restrictions or the equivalent document shall
be submitted for review and approval by the City before release of the final plat mylars
to ensure maintenance of open space, median plantings, cul-de-sac plantings, common
drives, and common utilities. The declaration shall include, but is not limited to, the
following:

a. A statement requiring the deeds, leases or documents of conveyance affecting
buildings, units, parcels, tracts, townhouses, or apartments be subject to the terms
of the declaration.

b. A provision for the formation of a property owners association or corporation and
that all owners must be members of said association or corporation which may
maintain all properties and common areas in good repair and which may assess
individual property owners proportionate shares of joint or common costs. The
association or corporation must remain in effect and may not be terminated or
disbanded.

c.  Membership in the association shall be mandatory for each owner and any
successive buyer.

d. Any open space restrictions must be permanent and may not be changed or
modified without city approval.

e. The association is responsible for liability insurance, local taxes and the
maintenance of the open space facilities deeded to it.

f.  Property owners are responsible for their pro-rata share of the cost of the
association by means of an assessment to be levied by the association which
meet the requirements for becoming a lien on the property in accordance with
Minnesota Statutes.

g. The association may adjust the assessment to meet changing needs.

9) Submission of certification of taxes paid in full for the property prior to release of the
final plat mylars for recording.

10) Payment of $70,400 ($2,200 x 32 units) to satisfy park dedication requirements prior to
release of the final plat mylars for recording.
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11) Payment of $15,520 (S485 x 32 units) in sewer interceptor fees prior to release of the final
plat mylars for recording.

12) Individual mailboxes for each home are not permitted. Mailboxes must be grouped into
clusters.

13) Developer shall plant "boulevard" trees of at least 1.5 caliper inches according to the
submitted tree plan. An escrow is required for any unplanted trees before a
certificate of occupancy is issued.

14) One front yard tree of at least 1.5 caliper inches must be planted by the builder or
developer on every platted lot. An escrow is required for any unplanted trees before
a certificate of occupancy is issued.

15) Blanket drainage and utility easements shall be recorded against all outlots, unless they
are further delineated to the satisfaction of the Public Works Director.

16) Any uncompleted site work (including landscaping) must be escrowed for prior to
issuance of a certificate of occupancy.

17) Approval is subject to a one year Sunset Clause; the plat must be recorded with Dakota
County within one year of City Council approval or approval is null and void.

ATTACHMENTS
e Sjte Location Map

e Preliminary Plat
e Final Plat
e Application
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KNOW ALL PERSONS BY THESE PRESENTS: That Simek Property Group, LLC, a Minnesota
limited liability company, owner of the following described property:

Parcel 1:

The North 957.39 feet, as measured along the West line and the most Northerly East
line of the following tract: That part of the East Half of Section 32, Township 115
North, Range 17 West, described as follows: Commencing at a point 35 rods West of
the Southeast corner of the West Half of the East Half of said Section 32, running
thence North 109 rods and 21 links; thence West 6 rods; thence North 73 rods; thence
West 29 rods; thence South 182 rods and 21 links; thence East 35 rods to the place of
beginning; EXCEPT that property lying East of the West line of Pleasant Drive as now
located. AND also except that part which lies northerly of the south line of Highland
Hills Fourth Addition, Dakota County, Minnesota.

Parcel 2:

That part of the West Half of the Southeast Quarter of Section 32, Township 115,
Range 17, Dakota County, Minnesota described as follows: Commencing at the
Southwest corner of the said West Half of the Southeast Quarter; thence North 00
degrees 19 minutes 54 seconds West (assumed bearing) along the West line thereof a
distance of 2059.47 feet to the Northwest corner of Old Bridge First Addition, as on
file and of record in the Office of the County Recorder, and the point of beginning of
the land to be described; thence continuing North 00 degrees 19 minutes 54 seconds
West along the West line a distance of 576.07 feet, more or less, to the Northwest
corner of said West Half of the Southeast Quarter; thence South 89 degrees 04 minutes
26 seconds East along the North line thereof a distance of 162.09 feet; more of less,
to a line parallel with and 1155.00 feet West, as measured along a line parallel with
the South line of the West Half of the Southeast Quarter, from the east line of said
West Half of the Southeast Quarter; thence South 00 degrees 02 minutes 23 seconds
West along said line parallel with the East line of the West Half of the Southeast
Quarter a distance of 575.88 feet, more or less, to the North line of said Old Bridge
First Addition; thence North 89 degrees 07 minutes 07 seconds West along said North
line a distance of 158.35 feet, more or less, to the point of beginning.

Has caused the same to be surveyed and platted as VILLAS AT PLEASANT and does hereby
dedicate to the public for public use the public ways and the easements for drainage and
utility purposes as created by this plat.

In witness whereof said Simek Property Group, LLC, a Minnesota limited liability company,
has caused these presents to be signed this ___________ day of ,

Simek Property Group, LLC, a Minnesota limited liability company
By: Simek Property Group, LLC
a Minnesota limited liability company
Its:  President

By:

Stuart R. Simek, President

STATE OF
COUNTY OF

This instrument was acknowledged before me this _________ day of

, 20 , by Stuart R. Simek, President of Simek Property
Group, LLC a Minnesota limited liability company, on behalf of the Minnesota limited
liability company.

(signed)

(printed)

Notary Public , County, Minnesota.
My Commission Expires

VILLAS AT PLEASANT

| Daniel L. Thurmes do hereby certify that this plat was prepared by me or
under my direct supervision; that | am a duly Licensed Land Surveyor in the
State of Minnesota; that this plat is a correct representation of the boundary
survey; that all mathematical data and labels are correctly designated on this
plat; that all monuments depicted on this plat have been, or will be correctly
set within one year; that all water boundaries and wet lands, as defined in
Minnesota Statutes, Section 505.01, Subd. 3, as of the date of this certificate
are shown and labeled on this plat; and all public ways are shown and
labeled on this plat.

Dated this ___________ day of , 20

Daniel L. Thurmes, Licensed Land Surveyor
Minnesota License No. 25718

STATE OF MINNESOTA
COUNTY OF WASHINGTON

This instrument was acknowledged before me this ___________ day of
,20 , by Daniel L. Thurmes, a Licensed Land Surveyor.
(signed)
(printed)
Notary Public , County, Minnesota.

My Commission Expires

PLANNING COMMISSION, HASTINGS, MINNESOTA
Approved by the Planning Commission of the City of Hastings, Minnesota,

this __________ day of , 20
By: , Chairperson
By: , Secretary

CITY COUNCIL, HASTINGS, MINNESOTA

This plat of VILLAS AT PLEASANT was approved and accepted by the City
Council of the City of Hastings, Minnesota, at a regular meeting thereof held
this __________ day of , 20 , and is in compliance with the
provisions of Minnesota Statutes, Section 505.03, Subd. 2.

City Council of the City of Hastings, Minnesota

Signed: , Mayor

Signed: , City Clerk

COUNTY SURVEYOR, COUNTY OF DAKOTA COUNTY, STATE OF MINNESOTA
| hereby certify that in accordance with Minnesota Statutes, Section 505.021,

Subd 11, this plat has been reviewed and approved this _____________ day of
, 20

By:

Todd B. Tollefson, Dakota County Surveyor

DEPARTMENT OF PROPERTY TAXATION AND RECORDS, COUNTY OF DAKOTA
COUNTY, STATE OF MINNESOTA

Pursuant to Minnesota Statutes, Section 505.021, Subd. 9, taxes payable in
the year 20____ on the land hereinbefore described have been paid. Also
pursuant to Minnesota Statutes, Section 272.12, there are no delinquent
taxes and transfer entered this __________ day of ,

By:
Amy A. Koethe, Director, Department of Property Taxation and Records

COUNTY RECORDER, COUNTY OF DAKOTA COUNTY, STATE OF MINNESOTA
| hereby certify that this plat VILLAS AT PLEASANT was filed in the office of

the County Recorder for public record on this ___________ day of

, 20 , at o'clock _____ .M. and was duly
filed in Book __________ of Plats, Page ____________ as Document No.
By:

Amy A. Koethe, County Recorder

o
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VILLAS AT PLEASANT

| VICINITY MAP
=
(%]
W 2 N TR Ay T T T T T o S~ — " "
. = S | DETAL aaiVE s Ly
: ’ N BIAT 037
3 U l | o) SCALE’ : | S go
PLEASANT DR. ] Lo AN 00’ e
o A N ! o EA o 180593~ NS
NORTH '_ﬂ ~ | r o N19 9 40 ng 743 | ;oo :‘~: - r:r; I,IA\ ll —ll—
1—6 / "”o' 0.72-< 28 FN oA 1 rT N RIS ‘. N SN
27 o RN . | | SIS g R
- G Efz | | | R - —
"Iﬂg n [~ - 8V) [ P kAN (AN i N s -
g 5 BE S e ey | | _ — —
=0 | 28 :
’—/J oy e LT T C.BRG.=S02°01'23"E
,1‘//‘ p-r\l,7ll :- ‘/~ A :' :; (t: o ? 44 C=2994
SEC. 32, TWP. 115, RNG. 17, A A N e BEAVE NO1°09 40" W L=29.94
DAKOTA COUNTY, MN ‘ PLEASANT L0 o0 omm 145,607~ R=994.93
- WY~ N ez=—— R= )
| ., / % e \\ —~ -7 o ) 29
\ /7 \ ad A=7°43 27
| :‘il _— — / \ 93 ——= S \\ /// /7 _
| OF 3 =TT ' R=914. N \ 7 / — =
| £STERLY LINE _— FOUND 1/2 INCH NN N~/ . —_—
\ v ASANT DRIVE (POC. L - ’ -~ —IRON PIPES ,18000 00 \ C N N ]
| PLE 2 FOUND | ¢ A= — 73535 1 < .
\ NO. 362931) PER € J . MARKED RLS 9294 43 SNSRI N \ Y .
} MONUMENTS  ——~ ﬁ\\_s’ - = 287 2 ll N=3°30 55& d§0é1)5 \\ < \
} — — T\ s S 3 = ‘ |
- } | \ UTILITY EASEMENT ~[7 >~ \ //' ~
| \ ) \ . Y LINE OF - ™
i : Y 78 . TF- 3605 1| T 5605 ~:|F \I;JLEES/—\TSEAQII\]T DRIVE (DOC. < -
| FOUND 1/2 NCH | ‘ | | No226 28" | | | s0226'28 | "0 562031) PER FOUND o <
| \ X N
[ Yo T E N MONUMENTS X
| RON PIPE MARKED o o EASANT DFRIVE FOIND 1/2 NCH \\ . i N RN | "
- | RLS 48634 Ry o RON PIPE MARKED | 18°OO 0 \ | il = e S < -
\ l ) __- RLS a294 1 = o - 2 % _ —_ o -
| S NOTP09 A0 o ‘. S o (8 T 1| i SE o @IS 2l b K 520039 9
| ’ - 152.11 | - L=812.57 7 | =3 | 50,0 | o ! ol |l w <] NERCEEL Y <8S Q E¢ Y3 ¥ -
| — . ~ - 7 — 2 _ 5 2 W | v : 0 | | < o} iy ~+ <7y
‘ -7 l* AN 4 N7 EJ)\/ - | - 170270 | = | &l |L=? MR ] | %mdi |:l Qg ® N o
| s C ° < ~ N
— ‘ - < =59.37 : oy N — | I 9 =z %
| / oot N be00ts | D500 | 85 ‘ | | & | : | N : Satd 3 B ~
| N r————-— N\ T 852757 | | 3s | | | | | N NN Wy f
b \V\\ o | ~ ||| | ¥ZO
| 9| 2\ | | |uds0 | | | RE =P
- N W\ | Y ] | AT
e ¥ L || | | | | i | o%%
01’ » W X
= 4l il | | ’ L _|L s
re o x .,
i NIRN 2\ s b % 56.0 25, 0
I .. o~ N a © o) < | & | o~
! 1 N SN SN N I P -
DRAINAGE AND UTILITY EASEMENTS S AN ® =\ | S T~ 18 e | o L “
LR 0 _ L
= NN P I < S| | " RIDGE LANE -
ARE SHOWN AS THUS: NS oel N \;“i% VA v//f I | | LW © | OLD B# —
(NOT TO SCALE) T | LONNGS RN | | | cona St e S
500 SHE o NN g 3\ | QLD
— = = ), = Y e / \, FN PN PN AN T
| L:H - 32: & \\\\ bé\;b(/ X 0255 |\ | SIS 8
| o M OO / T~ 109.77 e
| ]0 < } I | V. 2 N > “LU// 86 627] \, 30 ————————— L/_ //'{ II\I‘_I-_-
10 r ez I N 3%’(0 Ry e Sl S7<5’°73‘g5 |
[ RN Y [ JE S} o/ ©/Q 6"y d=3 \ —‘
PO | SN . oV QY g S : ) |— Ly
Oy & o ¥/ . NG = 10 _ Y] TNO0ZIBAW 11 |68 o | I
SO | S [oom o ot 0 7 12 | 815 s ‘
t f e ] §Y (837 ’ 500%650" ox "2 OUTLOTF. 0 1|18 e Nl R
S SOx : =1 “ - . S
BEING 10 FEET IN WIDTH AND ADJOINING N L 10909 — — - ﬁﬁ‘ﬁ‘& \ — 64 S | {; N :g | B oEEE & | <+ 2 g -
STREET LINES AND PLAT BOUNDARY LINES /\ o— —  __ _ — —— — @ q(ﬁ' \Z oA’ EA” 30 S DRAINAGE AND UTILITY o ———————— — — , ~ | -] 7 e — vy
 — — = NOO°06°50”E 30 o - . o
AND BEING 5.00 FEET IN WIDTH AND N r NO3TS42W % N ol\é 7. | "EASEMENT OVER ALL OF 1 ‘0[7 117.89 ‘_‘ x| L S00°3516E _ __ | §
ADJOINING LOT LINES UNLESS OTHERWISE AL . o) S, S5 = povnorr_ . —mlo 8% \ll'g 8 s O0— _’m\f =
SHOWN ON THE PLAT. R =1 1 3 AT 3, 7° L —B1.A2 . o ¢ N A 1S ; ———— g — v W >
N T = - 3 N‘\ 7 ~ 5o 02 ————————— © o Y 3 L [_
3 | 83t %>\> . e 81073 12°3% : . r 117.72 ] Mog SRS IR | (N Q
< | <l = < 3 0917 ” s N (N (o) Q Te)
L | %1% 0 \ - l\ ¥ | N0O0°21°54"W |Q 10—§ S00°21°54"E J Q oM 8 ™ &98' W 2
| fo e A3 l 8> 8 . 8l B ——T= —-— N, | I 7 ¥
~ § —\21 J AN O O 34 |/ ‘ m ‘Lﬂ~ . |O (%) |O\ [ I‘B m ) © ®| Ua §
Siw B z3g RN L | R ) (p—————— == a0 A I < I
T ol | 528 7 Soedlgs 7 ! < 225 | 1° | s 117.69 - X B S00%35'16"E ___| = SN
o S SICES) Y4 620 R | = 3 QO % 5 | Ir | | L _ __ _ _So0B5I6E I~ v .
\l\} o~ - gl (IR S S I , \;3% | I T ILO' U n L___ﬂ7_58____J bQQ 8 U O— ;\7{‘ I ,\% =
N s 4 RN | ™ ¥ ) O | | = ! | r—————5,:" " —’ % =
T | - X 8 o/ I I O %, ? o | >~ j h LKLQ) l_ 130.28 © I l\ ™ _,@\‘\
4 < © - >3 ~ N U
ol ol | (bofb/ AN LIS o, g' l?ﬁ ') °§ | Q I O | 584059,‘\1 (N 9| &c > R AQ
<10 N D] | N S AN OQOI I“Q = l(c\nl ® o N 7% | NS o S 09
\I: } %! | / {;b:\ LN SI I(V\f]‘ <+ (‘lll 5 ‘ : e \ \w %l 2 n 60,\0
[ - YR ~ A %) w | | A
s I SN S |1 1 j 2
<1 - / .
: ) | S S S | IZ I | -———H E R % ¥ = e _’£/27'7i< i& / ///0
T o | 30 3o b —_— 777 S e, 1Y e IT Vo -
| | | 125" DRANAGE AND|UTLITY / 129.96 | N S g
. v ] 07356 1) o - o / €270 Mo o [S-4
. \\ v/ J| L | [J”S‘ﬁ%’z/m??%( 1 DEASEIENT 507;03952470”5“\‘\7 - S00°3516°E 4 ll% ez =
I PANR————— _—— ~-11. . ) . \ Sl 3 3 2
! L \ " 56.00 Ny 56.00 h — ~ : \ S
| \ 154.33 S 6270 & O—- —OA 7744 \ DRANAGE AND UTLITY -5l 8| \ g©
' S A < EASEIENT o= \ Y
s 341.46 POUND /2 INCR = ] | 3526 | ‘1 i
FOUND 1/2 INCH-—" - ;90 RON PIPE MARKED ~~ | | # o o\ L Qo= 8 w2E NS S . ;- N~ W
IRON PIPE MARKED S01°09 40" E RLS 8625 0.38' e DRSIS S— AR ¢ ] - N
RLS 8625 0.44 W. OF PARCEL R C 23 R -k, 0®
W. OF PARCEL CORNER /7 S OO T - —— — o o — — LINE 1155.00 FEET WEST AND-— : (707 500°35°16"E | AN ngQ:)
CORNER o s / s [ Wﬂllﬂl . PARALLEL WITH THE EAST LINE l =) 255
I N a4 A N c N ;—’_--Il:- LA v it SN « ~ 2 \\ /
P--III-:I-—ILI //_|I ,/\'/LI/I 4'-7:’:._1._ P / 0 ror /Lo L L «~ 1r J ¥y - 4yt 2 =Y _ - __ ‘- - — — — N | Q \\\ 4
LN Lo // % ~ % — — . \: Y QLO N\
OUTLOTE -~ =xsagygly o 5, 7 O8N ——— 50 — | -
DRANAGE AND UTLITY & | © O oy oo = 2% o QO
AY) oY I ) Q W 0oX
EASEMENT OVER ALL So X ol 2 N S 38 Q 23 S Lo
DESCRIPTION DETAIL OF OUTLOT E 2y o T 2 ST 60.00 S °1'54” S ,r = =22 N N 2
SE CORNER OF THE 550 & T80T 2etiy T T NoO2T 54 W S\ S700; 2007 1= = oyER | QW CORNER OF OLD
NO SCALE SE 1/4 OF SEC. 32———~— x =T 0 N =27°07'04" N05°*460 K \,% 8 §§§ | I U),—/BQIDGE FIRST
7 = s A4~ o~ \__ N0} [ ADDITION
—~——- 1.300.08-<%_ =\ SEw \ 0528 : ; gy | o
NORTH ™ R AN N T | /o
—_ = T T himoaoE - b2 OUTLOT D=2 p\ S 1=% €1 I
» S01°09'40°E HE - iy 7 —— DRANAGE AND UTILITY EASEMENT % | I
. . o \_ EAST LINE OF THE ?i;@gﬁﬁf gg e DRAINAGE AND UTILITY | N  4=212230'33 G2 AND UTETYCE aze - | worszoow
- . ~- \ =60. / : pEmETL e
(DESC.) Denotes bearing or distance per description N W |/2 OF THE SE EASEMENT OVER ALL o N R=60.00 Y OVER 123.62 | . s
i 4 OF SEC. 32 E 1/2 OF SEC. 32 TLOT C € J~L=222.54 350.12 Pragi 2059.47
MEAS. Denotes measured distance \/ ~ OF OV 6133 JST0F A ' =76 36 e
= - ’—’%\ N \ °25° 00" F crd e
" . T \ S071°32 00 ¢ e Y
: % N—-NW CORNER OF THE \ S
' WEST LINE OF / (NORTH) THE W 1/2 OF THE . e S5 5
| PLEASANT DR.—- : /(109 RODS, 21 LINKS) SE I/4 OF SEC. 32 WEST LINE  OF THE -/ AL NG R A Nt e
NORTH) ) ) THE W I/2 OF THE T e e RIS IN oI
(§3 RODS) @i SE |/4 OF SEC. 32 &
NO1°09°40"W ) >
1204.50 Sg e *
Qo |
957.39 ~NR
a n
=~ 95739 ————— = 3
r\§ 1= Qg
DS IS v
2R3 = Sa - SOUTH LINE OF THE ——- LEGEND
D& o0y PARCEL 1 o XIRRS) . THE £ /2 OF SEC. 32 )
= 5 N9 <% 29 LINE PARALLEL .o SOUTH) , .
SQov X SlTE o 588 T THE EAST SO0 ( For the purposes of this plat the west line of . , .
=8 M |(S00°02°23"W DESC.) € 292 7 S (182 RODS, 21 LINKS) ® Denotes found 1/2 inch iron monument unless otherwise
_ - (575.88 DESC). 5 LNE OF THE W 1/2 S01°09°40"E of the West 1/2 of the Southeast 1/4 of Sec. noted
S. LNE OF~=——""| T ERS \ OF THE SE 1/4 3016.86 _ dto b :
HIGHLAND HILLS (= B R IN o == N 32, T115, R17 is assumed to bear 1
ATH ADDITION ; - Y PARC N ~~WEST LINE OF THE W 1/2 OF °32'00" Denotes )% inch x 14 inch iron pipe set and marked with
162.21 MEAS.ST or e g7 - S01°32'00"E. o) 2 pip
(162.09 DESC.) CSP(%57?6§8L7WD?E§)C;)\ g PRIDEE FIRST ADDITION THE SE 1/4 OF SEC. 52 _ Minnesota License No. 25718 (monuments to be set

\ 576.36  MEAS. 2059,47, R
NORTH LINE OF THE -~ / S01°32°00°E NO1°32°00"W SW CORNER OF THE

THE W 1/2 OF THE N\ _158.46 MEAS. (NOO°19°54”W DESC.) THE W /2 OF THE-—"~ C ERS E
SE |/4 OF SEC. 32 ‘NW CORNER OF THE  THE W (158.35 DESC.) SE 1/4 OF SEC. 32
/2 OF THE SE 1/4 OF SEC. 32 (N89°07°07"W DESC.) ( )Iz N I ( )lq

within one year after recording of the plat)

1INCH = 50 FEET LAND SURVEYING, INC.

SHEET 2 OF 2 SHEETS



AutoCAD SHX Text
H I G H L A N D  H I L L S   F O U R T H  A D D I T I O N 

AutoCAD SHX Text
HIGHLAND HILLS SECOND ADDITION

AutoCAD SHX Text
HIGHLAND HILLS FIFTH ADDITION

AutoCAD SHX Text
BROOKE CT.

AutoCAD SHX Text
OLD BRIDGE LANE

AutoCAD SHX Text
WALLIN 8TH ADDITION

AutoCAD SHX Text
NORTHRIDGE DRIVE

AutoCAD SHX Text
BAUER'S           HIGH         POINT

AutoCAD SHX Text
NORTHRIDGE COURT

AutoCAD SHX Text
OLD       BRIDGE        FIRST      ADDITION

AutoCAD SHX Text
40' STREET AND UTILITY EASEMENT PER DOC. NO. 1670720

AutoCAD SHX Text
LOT 1

AutoCAD SHX Text
BAUER VIEW

AutoCAD SHX Text
WEST 23RD ST.

AutoCAD SHX Text
PLEASANT DRIVE

AutoCAD SHX Text
PLEASANT DRIVE

AutoCAD SHX Text
S01°09'40"E

AutoCAD SHX Text
341.46

AutoCAD SHX Text
S89°43'28"W

AutoCAD SHX Text
162.21

AutoCAD SHX Text
S01°32'00"E

AutoCAD SHX Text
576.36

AutoCAD SHX Text
L=29.94

AutoCAD SHX Text
R=994.93

AutoCAD SHX Text
=1°43'27"

AutoCAD SHX Text
N01°09'40"W

AutoCAD SHX Text
145.60

AutoCAD SHX Text
L=287.43

AutoCAD SHX Text
R=914.93

AutoCAD SHX Text
=18°00'00"

AutoCAD SHX Text
N19°09'40"W

AutoCAD SHX Text
0.72

AutoCAD SHX Text
L=312.57

AutoCAD SHX Text
R=994.93

AutoCAD SHX Text
=18°00'00"

AutoCAD SHX Text
N01°09'40"W

AutoCAD SHX Text
152.11

AutoCAD SHX Text
S89°41'05"W

AutoCAD SHX Text
344.78

AutoCAD SHX Text
EXCEPTION

AutoCAD SHX Text
W 1/2 OF THE SE 1/4

AutoCAD SHX Text
LINE 1155.00 FEET WEST AND PARALLEL WITH THE EAST LINE OF THE W 1/2 OF THE SE 1/4

AutoCAD SHX Text
NW CORNER OF THE   THE W 1/2 OF THE SE 1/4 OF SEC. 32

AutoCAD SHX Text
WEST LINE  OF THE   THE W 1/2 OF THE SE 1/4 OF SEC. 32

AutoCAD SHX Text
NW CORNER OF OLD BRIDGE FIRST ADDITION

AutoCAD SHX Text
NORTH LINE  OF THE   THE W 1/2 OF THE SE 1/4 OF SEC. 32

AutoCAD SHX Text
S01°09'40"E

AutoCAD SHX Text
0.24

AutoCAD SHX Text
S89°40'50"W

AutoCAD SHX Text
158.46

AutoCAD SHX Text
S89°38'59"W

AutoCAD SHX Text
438.94

AutoCAD SHX Text
SOUTH LINE OF HIGHLAND HILLS FOURTH ADDITION

AutoCAD SHX Text
WESTERLY LINE OF PLEASANT DRIVE (DOC. NO. 362931) PER FOUND MONUMENTS

AutoCAD SHX Text
WESTERLY LINE OF PLEASANT DRIVE (DOC. NO. 362931) PER FOUND MONUMENTS

AutoCAD SHX Text
60

AutoCAD SHX Text
66

AutoCAD SHX Text
40' STREET AND UTILITY EASEMENT PER DOC. NO. 1670720

AutoCAD SHX Text
KAROL ESTATES

AutoCAD SHX Text
DRAINAGE AND

AutoCAD SHX Text
UTILITY EASEMENT

AutoCAD SHX Text
OVER ALL OF

AutoCAD SHX Text
OUTLOT A

AutoCAD SHX Text
DRAINAGE AND UTILITY

AutoCAD SHX Text
EASEMENT OVER ALL

AutoCAD SHX Text
OF OUTLOT B

AutoCAD SHX Text
DRAINAGE AND UTILITY EASEMENT OVER ALL OF OUTLOT C

AutoCAD SHX Text
DRAINAGE AND UTILITY EASEMENT OVER ALL OF OUTLOT F

AutoCAD SHX Text
56.00

AutoCAD SHX Text
Δ=22°50'01"

AutoCAD SHX Text
L=23.91

AutoCAD SHX Text
33.13

AutoCAD SHX Text
56.00

AutoCAD SHX Text
S00°21'54"E

AutoCAD SHX Text
120.93

AutoCAD SHX Text
47.46

AutoCAD SHX Text
8.64

AutoCAD SHX Text
56.00

AutoCAD SHX Text
S00°21'54"E

AutoCAD SHX Text
117.89

AutoCAD SHX Text
56.00

AutoCAD SHX Text
56.00

AutoCAD SHX Text
S00°21'54"E

AutoCAD SHX Text
117.89

AutoCAD SHX Text
56.00

AutoCAD SHX Text
56.00

AutoCAD SHX Text
S00°21'54"E

AutoCAD SHX Text
117.89

AutoCAD SHX Text
56.00

AutoCAD SHX Text
Δ=2°07'05"

AutoCAD SHX Text
L=8.13

AutoCAD SHX Text
58.90

AutoCAD SHX Text
S00°21'54"E

AutoCAD SHX Text
117.89

AutoCAD SHX Text
60.29

AutoCAD SHX Text
109.77

AutoCAD SHX Text
S89°38'06"W

AutoCAD SHX Text
266.38

AutoCAD SHX Text
Δ=28°47'24"

AutoCAD SHX Text
R=50.00

AutoCAD SHX Text
L=25.12

AutoCAD SHX Text
N60°50'42"E

AutoCAD SHX Text
59.91

AutoCAD SHX Text
N04°02'00"W

AutoCAD SHX Text
60.00

AutoCAD SHX Text
Δ=64°39'59"

AutoCAD SHX Text
L=67.72

AutoCAD SHX Text
N00°21'54"W

AutoCAD SHX Text
129.23

AutoCAD SHX Text
23.01

AutoCAD SHX Text
Δ=144°00'51"

AutoCAD SHX Text
L=150.81

AutoCAD SHX Text
123.62

AutoCAD SHX Text
N89°44'29"E

AutoCAD SHX Text
344.14

AutoCAD SHX Text
15.23

AutoCAD SHX Text
41.73

AutoCAD SHX Text
24.85

AutoCAD SHX Text
S00°35'16"E

AutoCAD SHX Text
109.67

AutoCAD SHX Text
56.00

AutoCAD SHX Text
56.00

AutoCAD SHX Text
S00°35'16"E

AutoCAD SHX Text
129.96

AutoCAD SHX Text
56.00

AutoCAD SHX Text
56.00

AutoCAD SHX Text
S00°35'16"E

AutoCAD SHX Text
130.28

AutoCAD SHX Text
56.00

AutoCAD SHX Text
Δ=2°45'06"

AutoCAD SHX Text
L=10.57

AutoCAD SHX Text
77.98

AutoCAD SHX Text
130.38

AutoCAD SHX Text
55.85

AutoCAD SHX Text
Δ=15°01'13"

AutoCAD SHX Text
L=73.40

AutoCAD SHX Text
33.71

AutoCAD SHX Text
Δ=0°55'26"

AutoCAD SHX Text
L=14.75

AutoCAD SHX Text
165.33

AutoCAD SHX Text
Δ=9°39'37"

AutoCAD SHX Text
L=47.21

AutoCAD SHX Text
33.71

AutoCAD SHX Text
Δ=15°01'13"

AutoCAD SHX Text
L=57.67

AutoCAD SHX Text
14.96

AutoCAD SHX Text
N89°44'29"E

AutoCAD SHX Text
193.09

AutoCAD SHX Text
135.35

AutoCAD SHX Text
160.81

AutoCAD SHX Text
25.12

AutoCAD SHX Text
Δ=6°19'39"

AutoCAD SHX Text
L=30.92

AutoCAD SHX Text
Δ=3°30'55"

AutoCAD SHX Text
L=56.13

AutoCAD SHX Text
154.51

AutoCAD SHX Text
56.01

AutoCAD SHX Text
Δ=3°32'12"

AutoCAD SHX Text
L=56.48

AutoCAD SHX Text
145.22

AutoCAD SHX Text
Δ=3°38'46"

AutoCAD SHX Text
L=17.82

AutoCAD SHX Text
38.21

AutoCAD SHX Text
Δ=3°34'20"

AutoCAD SHX Text
L=57.04

AutoCAD SHX Text
141.04

AutoCAD SHX Text
Δ=11°40'21"

AutoCAD SHX Text
L=57.04

AutoCAD SHX Text
Δ=3°37'23"

AutoCAD SHX Text
L=57.86

AutoCAD SHX Text
Δ=0°44'54"

AutoCAD SHX Text
L=13.00

AutoCAD SHX Text
22.88

AutoCAD SHX Text
Δ=7°39'04"

AutoCAD SHX Text
L=37.39

AutoCAD SHX Text
Δ=2°49'44"

AutoCAD SHX Text
L=45.17

AutoCAD SHX Text
61.27

AutoCAD SHX Text
144.99

AutoCAD SHX Text
Δ=3°22'04"

AutoCAD SHX Text
L=58.48

AutoCAD SHX Text
N89°38'06"E

AutoCAD SHX Text
EAST

AutoCAD SHX Text
S23°56'14"E

AutoCAD SHX Text
102.36

AutoCAD SHX Text
Δ=22°58'11"

AutoCAD SHX Text
R=250.00

AutoCAD SHX Text
L=100.22

AutoCAD SHX Text
S00°58'03"E

AutoCAD SHX Text
119.34

AutoCAD SHX Text
Δ=15°59'16"

AutoCAD SHX Text
R=250.00

AutoCAD SHX Text
L=69.76

AutoCAD SHX Text
S15°01'13"W

AutoCAD SHX Text
33.71

AutoCAD SHX Text
Δ=15°01'13"

AutoCAD SHX Text
R=250.00

AutoCAD SHX Text
L=65.54

AutoCAD SHX Text
NORTH

AutoCAD SHX Text
55.62

AutoCAD SHX Text
10.25

AutoCAD SHX Text
S34°27'09"W

AutoCAD SHX Text
47.86

AutoCAD SHX Text
S00°35'16"E

AutoCAD SHX Text
41.29

AutoCAD SHX Text
S85°58'00"W

AutoCAD SHX Text
80.59

AutoCAD SHX Text
Δ=231°30'51"

AutoCAD SHX Text
R=60.00

AutoCAD SHX Text
L=242.44

AutoCAD SHX Text
S55°32'51"E

AutoCAD SHX Text
60.00

AutoCAD SHX Text
Δ=20°51'06"

AutoCAD SHX Text
L=80.07

AutoCAD SHX Text
63.67

AutoCAD SHX Text
38.69

AutoCAD SHX Text
30

AutoCAD SHX Text
30

AutoCAD SHX Text
30

AutoCAD SHX Text
30

AutoCAD SHX Text
30

AutoCAD SHX Text
30

AutoCAD SHX Text
30

AutoCAD SHX Text
30

AutoCAD SHX Text
30

AutoCAD SHX Text
30

AutoCAD SHX Text
30

AutoCAD SHX Text
30

AutoCAD SHX Text
30

AutoCAD SHX Text
30

AutoCAD SHX Text
30

AutoCAD SHX Text
30

AutoCAD SHX Text
Δ=4°45'29"

AutoCAD SHX Text
L=20.76

AutoCAD SHX Text
Δ=11°13'47"

AutoCAD SHX Text
L=49.00

AutoCAD SHX Text
30

AutoCAD SHX Text
DRAINAGE AND UTILITY EASEMENT

AutoCAD SHX Text
39.97

AutoCAD SHX Text
S02°26'28"E

AutoCAD SHX Text
56.05

AutoCAD SHX Text
38.60

AutoCAD SHX Text
N02°26'28"W

AutoCAD SHX Text
56.05

AutoCAD SHX Text
33.74

AutoCAD SHX Text
N02°26'28"W

AutoCAD SHX Text
56.05

AutoCAD SHX Text
25.32

AutoCAD SHX Text
N14°41'49"W

AutoCAD SHX Text
57.89

AutoCAD SHX Text
25.50

AutoCAD SHX Text
N17°27'04"W

AutoCAD SHX Text
58.70

AutoCAD SHX Text
24.92

AutoCAD SHX Text
N17°27'04"W

AutoCAD SHX Text
58.70

AutoCAD SHX Text
25.69

AutoCAD SHX Text
DRAINAGE      AND  UTILITY     EASEMENT

AutoCAD SHX Text
13.98

AutoCAD SHX Text
3.85

AutoCAD SHX Text
DRAINAGE AND UTILITY

AutoCAD SHX Text
EASEMENT

AutoCAD SHX Text
33.26

AutoCAD SHX Text
27.76

AutoCAD SHX Text
22.26

AutoCAD SHX Text
S84°39'14"E

AutoCAD SHX Text
S79°23'12"W

AutoCAD SHX Text
30

AutoCAD SHX Text
30

AutoCAD SHX Text
30

AutoCAD SHX Text
60

AutoCAD SHX Text
66

AutoCAD SHX Text
EAST

AutoCAD SHX Text
EAST

AutoCAD SHX Text
EAST

AutoCAD SHX Text
EAST

AutoCAD SHX Text
EAST

AutoCAD SHX Text
EAST

AutoCAD SHX Text
224.36

AutoCAD SHX Text
214.58

AutoCAD SHX Text
C.BRG.=S02°01'23"E

AutoCAD SHX Text
C=29.94

AutoCAD SHX Text
WALLIN 4TH ADDITION

AutoCAD SHX Text
EXCEPTION

AutoCAD SHX Text
EXCEPTION

AutoCAD SHX Text
R=914.93

AutoCAD SHX Text
L=287.43

AutoCAD SHX Text
N19°09'40"W

AutoCAD SHX Text
0.72

AutoCAD SHX Text
Δ=18°00'00"

AutoCAD SHX Text
R=994.93

AutoCAD SHX Text
L=312.57

AutoCAD SHX Text
Δ=18°00'00"

AutoCAD SHX Text
PLEASANT   DRIVE

AutoCAD SHX Text
LOT 2

AutoCAD SHX Text
NO SCALE

AutoCAD SHX Text
NORTH

AutoCAD SHX Text
160.32

AutoCAD SHX Text
Δ=11°37'37"

AutoCAD SHX Text
L=44.64

AutoCAD SHX Text
18.21

AutoCAD SHX Text
153.01

AutoCAD SHX Text
Δ=3°29'31"

AutoCAD SHX Text
L=60.64

AutoCAD SHX Text
62.11

AutoCAD SHX Text
154.98

AutoCAD SHX Text
Δ=3°25'09"

AutoCAD SHX Text
L=59.37

AutoCAD SHX Text
17.07

AutoCAD SHX Text
118.29

AutoCAD SHX Text
Δ=29°28'35"

AutoCAD SHX Text
L=30.87

AutoCAD SHX Text
24.85

AutoCAD SHX Text
129.01

AutoCAD SHX Text
Δ=3°27'57"

AutoCAD SHX Text
L=60.18

AutoCAD SHX Text
47.85

AutoCAD SHX Text
150.22

AutoCAD SHX Text
Δ=42°30'15"

AutoCAD SHX Text
L=44.51

AutoCAD SHX Text
N78°44'31"E

AutoCAD SHX Text
135.04

AutoCAD SHX Text
133.89

AutoCAD SHX Text
109.09

AutoCAD SHX Text
Δ=39°29'58"

AutoCAD SHX Text
L=41.36

AutoCAD SHX Text
N36°14'17"E

AutoCAD SHX Text
163.04

AutoCAD SHX Text
180.85

AutoCAD SHX Text
Δ=42°32'05"

AutoCAD SHX Text
L=44.54

AutoCAD SHX Text
N03°15'42"W

AutoCAD SHX Text
154.33

AutoCAD SHX Text
110.08

AutoCAD SHX Text
Δ=39°36'28"

AutoCAD SHX Text
L=41.48

AutoCAD SHX Text
N45°47'48"W

AutoCAD SHX Text
N85°24'15"W

AutoCAD SHX Text
65.70

AutoCAD SHX Text
121.67

AutoCAD SHX Text
34.13

AutoCAD SHX Text
Δ=22°34'16"

AutoCAD SHX Text
L=23.64

AutoCAD SHX Text
S89°29'34"W

AutoCAD SHX Text
56.00

AutoCAD SHX Text
136.86

AutoCAD SHX Text
5.50

AutoCAD SHX Text
52.94

AutoCAD SHX Text
N00°06'50"E

AutoCAD SHX Text
7.06

AutoCAD SHX Text
S89°29'34"W

AutoCAD SHX Text
56.00

AutoCAD SHX Text
139.92

AutoCAD SHX Text
Δ=10°03'28"

AutoCAD SHX Text
L=49.15

AutoCAD SHX Text
S89°29'34"W

AutoCAD SHX Text
S01°09'40"E

AutoCAD SHX Text
53.87

AutoCAD SHX Text
11.21

AutoCAD SHX Text
145.94

AutoCAD SHX Text
Δ=12°34'02"

AutoCAD SHX Text
L=61.42

AutoCAD SHX Text
100.88

AutoCAD SHX Text
Δ=27°01'04"

AutoCAD SHX Text
L=28.29

AutoCAD SHX Text
83.41

AutoCAD SHX Text
44.44

AutoCAD SHX Text
61.33

AutoCAD SHX Text
61.33

AutoCAD SHX Text
Δ=91°15'28"

AutoCAD SHX Text
L=95.576

AutoCAD SHX Text
3.62

AutoCAD SHX Text
Δ=94°14'01"

AutoCAD SHX Text
L=98.68

AutoCAD SHX Text
350.12

AutoCAD SHX Text
N89°38'06"E

AutoCAD SHX Text
28.89

AutoCAD SHX Text
N00°21'54"W

AutoCAD SHX Text
S84°14'00"W

AutoCAD SHX Text
56.25

AutoCAD SHX Text
107.73

AutoCAD SHX Text
N89°38'06"E

AutoCAD SHX Text
56.00

AutoCAD SHX Text
N00°21'54"W

AutoCAD SHX Text
9.54

AutoCAD SHX Text
46.67

AutoCAD SHX Text
113.02

AutoCAD SHX Text
N89°38'06"E

AutoCAD SHX Text
56.00

AutoCAD SHX Text
N00°21'54"W

AutoCAD SHX Text
56.00

AutoCAD SHX Text
117.44

AutoCAD SHX Text
56.00

AutoCAD SHX Text
N00°21'54"W

AutoCAD SHX Text
56.00

AutoCAD SHX Text
117.58

AutoCAD SHX Text
N89°38'06"E

AutoCAD SHX Text
56.00

AutoCAD SHX Text
N00°21'54"W

AutoCAD SHX Text
N23°56'14"W

AutoCAD SHX Text
21.73

AutoCAD SHX Text
50.31

AutoCAD SHX Text
117.72

AutoCAD SHX Text
59.00

AutoCAD SHX Text
N00°21'54"W

AutoCAD SHX Text
97.93

AutoCAD SHX Text
21.97

AutoCAD SHX Text
N89°38'06"E

AutoCAD SHX Text
27.01

AutoCAD SHX Text
S00°06'50"W

AutoCAD SHX Text
113.96

AutoCAD SHX Text
N72°01'29"E

AutoCAD SHX Text
60.00

AutoCAD SHX Text
S71°46'54"E

AutoCAD SHX Text
60.00

AutoCAD SHX Text
Δ=24°03'04"

AutoCAD SHX Text
R=250.00

AutoCAD SHX Text
L=104.94

AutoCAD SHX Text
189.15

AutoCAD SHX Text
S89°29'34"W

AutoCAD SHX Text
191.55

AutoCAD SHX Text
Δ=11°05'48"

AutoCAD SHX Text
R=100.00

AutoCAD SHX Text
L=19.37

AutoCAD SHX Text
S79°24'37"E

AutoCAD SHX Text
94.10

AutoCAD SHX Text
N05°46'00"W

AutoCAD SHX Text
60.00

AutoCAD SHX Text
N26°44'33"E

AutoCAD SHX Text
60.00

AutoCAD SHX Text
30

AutoCAD SHX Text
30

AutoCAD SHX Text
30

AutoCAD SHX Text
30

AutoCAD SHX Text
30

AutoCAD SHX Text
30

AutoCAD SHX Text
30

AutoCAD SHX Text
N17°58'31"W

AutoCAD SHX Text
87.07

AutoCAD SHX Text
S18°13'06"W

AutoCAD SHX Text
86.96

AutoCAD SHX Text
EAST

AutoCAD SHX Text
EAST

AutoCAD SHX Text
Δ=3°59'29"

AutoCAD SHX Text
L=17.42

AutoCAD SHX Text
Δ=20°03'35"

AutoCAD SHX Text
L=87.52

AutoCAD SHX Text
Δ=1°44'56"

AutoCAD SHX Text
L=30.37

AutoCAD SHX Text
Δ=1°45'29"

AutoCAD SHX Text
L=30.53

AutoCAD SHX Text
Δ=212°30'33"

AutoCAD SHX Text
R=60.00

AutoCAD SHX Text
L=222.54

AutoCAD SHX Text
S63°15'27"E

AutoCAD SHX Text
94.62

AutoCAD SHX Text
Δ=216°11'37"

AutoCAD SHX Text
R=60.00

AutoCAD SHX Text
L=226.40

AutoCAD SHX Text
7.06

AutoCAD SHX Text
120.29

AutoCAD SHX Text
DRAINAGE AND UTILITY EASEMENT OVER ALL OF OUTLOT C

AutoCAD SHX Text
106.54

AutoCAD SHX Text
171.85

AutoCAD SHX Text
43.98

AutoCAD SHX Text
N89°38'06"E

AutoCAD SHX Text
DRAINAGE AND UTILITY EASEMENT OVER ALL OF OUTLOT E

AutoCAD SHX Text
DRAINAGE AND UTILITY

AutoCAD SHX Text
EASEMENT

AutoCAD SHX Text
11.92

AutoCAD SHX Text
16.95

AutoCAD SHX Text
S06°17'35"E

AutoCAD SHX Text
16.77

AutoCAD SHX Text
SE1/4

AutoCAD SHX Text
SW1/4

AutoCAD SHX Text
NE1/4

AutoCAD SHX Text
NW1/4

AutoCAD SHX Text
FOUND 1/2 INCH IRON PIPE MARKED RLS 9294

AutoCAD SHX Text
FOUND 1/2 INCH IRON PIPES MARKED RLS 9294

AutoCAD SHX Text
FOUND 1/2 INCH IRON PIPE MARKED RLS 48634

AutoCAD SHX Text
FOUND 1/2 INCH IRON PIPE MARKED RLS 8625 0.38' W. OF PARCEL CORNER

AutoCAD SHX Text
2059.47

AutoCAD SHX Text
N01°32'00"W

AutoCAD SHX Text
S01°09'40"E

AutoCAD SHX Text
3016.86

AutoCAD SHX Text
S89°40'50"W

AutoCAD SHX Text
478.50

AutoCAD SHX Text
N01°09'40"W

AutoCAD SHX Text
1204.50

AutoCAD SHX Text
S89°40'50"W

AutoCAD SHX Text
99.00

AutoCAD SHX Text
N01°09'40"W

AutoCAD SHX Text
1812.36

AutoCAD SHX Text
SOUTH LINE OF THE   THE E 1/2 OF SEC. 32

AutoCAD SHX Text
SE CORNER OF THE   THE W 1/2 OF THE E 1/2 OF SEC. 32

AutoCAD SHX Text
(109 RODS, 21 LINKS)

AutoCAD SHX Text
(6 RODS)

AutoCAD SHX Text
(73 RODS)

AutoCAD SHX Text
(29 RODS)

AutoCAD SHX Text
(182 RODS, 21 LINKS)

AutoCAD SHX Text
957.39

AutoCAD SHX Text
957.39

AutoCAD SHX Text
2059.47

AutoCAD SHX Text
NW CORNER OF OLD BRIDGE FIRST ADDITION

AutoCAD SHX Text
1155.00

AutoCAD SHX Text
EXCEPTION

AutoCAD SHX Text
S01°09'40"E

AutoCAD SHX Text
SW CORNER OF THE   THE W 1/2 OF THE SE 1/4 OF SEC. 32

AutoCAD SHX Text
NW CORNER OF THE   THE W 1/2 OF THE SE 1/4 OF SEC. 32

AutoCAD SHX Text
N. LINE OF OLD BRIDGE FIRST ADDITION

AutoCAD SHX Text
N01°32'00"W

AutoCAD SHX Text
SE CORNER OF THE   SE 1/4 OF SEC. 32

AutoCAD SHX Text
WEST LINE OF PLEASANT DR.

AutoCAD SHX Text
W 1/2 OF SE 1/4

AutoCAD SHX Text
S. LINE OF HIGHLAND HILLS 4TH ADDITION

AutoCAD SHX Text
EXCEPTION

AutoCAD SHX Text
576.36 MEAS.

AutoCAD SHX Text
S01°32'00"E

AutoCAD SHX Text
S89°40'50"W

AutoCAD SHX Text
577.50

AutoCAD SHX Text
(35 RODS)

AutoCAD SHX Text
577.50

AutoCAD SHX Text
(35 RODS)

AutoCAD SHX Text
1,300.08

AutoCAD SHX Text
2,600.16

AutoCAD SHX Text
EAST LINE OF THE W 1/2 OF THE SE 1/4 OF SEC. 32

AutoCAD SHX Text
WEST LINE OF THE W 1/2 OF THE SE 1/4 OF SEC. 32

AutoCAD SHX Text
(N00°19'54"W DESC.)

AutoCAD SHX Text
(576.07 DEED).

AutoCAD SHX Text
MEAS.

AutoCAD SHX Text
(DESC.)

AutoCAD SHX Text
NORTH LINE OF THE   THE W 1/2 OF THE SE 1/4 OF SEC. 32

AutoCAD SHX Text
162.21 MEAS.  

AutoCAD SHX Text
(162.09 DESC.)  

AutoCAD SHX Text
LINE PARALLEL WITH THE EAST LINE OF THE W 1/2 OF THE SE 1/4

AutoCAD SHX Text
(575..88 DESC).

AutoCAD SHX Text
576.17 MEAS.

AutoCAD SHX Text
(158.35 DESC.)

AutoCAD SHX Text
158.46 MEAS.

AutoCAD SHX Text
PARCEL 2

AutoCAD SHX Text
PARCEL 1

AutoCAD SHX Text
957.39

AutoCAD SHX Text
0.24' JOG

AutoCAD SHX Text
(WEST)

AutoCAD SHX Text
(EAST)

AutoCAD SHX Text
(NORTH)

AutoCAD SHX Text
(WEST)

AutoCAD SHX Text
(NORTH)

AutoCAD SHX Text
(WEST)

AutoCAD SHX Text
(SOUTH)

AutoCAD SHX Text
(S00°02'23"W DESC.)

AutoCAD SHX Text
(S00°19'54"W DESC.)

AutoCAD SHX Text
(N89°07'07"W DESC.)

AutoCAD SHX Text
FOUND 1/2 INCH IRON PIPE MARKED RLS 8625 0.44' W. OF PARCEL CORNER


X-C-05

%

E
STORMWATER
OVERVIEW
C5.0

MANAGEMENT

T BEE 6L HTE MM Fin HE LeviaT.

B PROPOSED COMTOUTE 440 SPOT ELETIONT AT TO MMEHED SUTRE GRAIE

EPOT ELEWTINT SHTW SSAACD TO 0N AEEN O e
EIEWTHw Howu Fios T oF cum o LELED ofH T (Tor oF sisesl deT
LUTLED WE VEFERS T METH EIETIG DRAE EF REFER T EMEESCT VEITLTE
LTI, T FEPERS TO TR OF NALL S0 A AETERS TO BOTION OF AML

:
i
5
i
i
£
;
|
VILLAS AT PLEASANT
SIMEK PROPERTY GROUP
24 FEBRUARY 2021

5 PROMIE POSTIE DAMSACE AT FROM GULDRGS & AL TS

Fr O SRATED OPES SHALL EACEED 4 [HOSEONTAL T2 VEMICA) LMLESS OTHOREE
T

T UMMEUSLLY CRUE S NTHE LTS OF GREDNG S\D FRTVCE & SUOTH FMEHED
EUTPACE WITH UMMM SLOMES BETAERN TRTS VHETE ELEVETIONS S THIW oF
e

1 UM THE CHSTLSGED WDk 45 WLCH 45 PISSELE sl COMILCT SRADING: DFBOTIONG
oA win B T UMWTE THE BN FOR Eoskon.

v Chrm et
o8 W i i waia
Rt e A2 1t A EPAT
ety

6 R




X-C-05

&;e 1557 City of Hastings
aSIIHgS Community Development Department

MINNESOTA

Land Use Application

Address or PID of Property: l q O 39\60 g 20 \3 i JC\D330’QKOOVQ
Applicant Name: \[ \‘O\S ot p\‘C&Sﬁ/LJ(' l'L‘qfroperty Owner: SM

Address: AD Pc-..\'-( S+ .S Address:
S"( &)Guug, 5;”3! §([Qg,

Phone: GS—, il / ’/5_5- Phone:

Fax: Fax:

Email: 57 re . (o Email:

Description of Request: 'KC\:/\Q_\ ‘P \ C‘:,r CS@ gu-g -‘Dll V)ﬁg(kOr\‘

If requesting site plan review of multi-family units (three or more attached), are the units intended to be
for sale or rental units?

Check Applicable Line(s) Please Note: All Fees and Escrows are due at time of application.
Rezone $500 ____ Minor Subdivision S500
z Final Plat $600 ____ Special Use Permit $500
___ Variance $250 ____ Comp Plan Amend. $500
___ Vacation $400 __ Lot Split/Lot Line Adj. $50
__ House Move  S$500 ___ Annexation $500 plus legal expenses
____ Prelim Plat S500 + escrow ___ EAW S500 + $1,000 escrow
____ SitePlan S500 + escrow Interim Use Permit $500

Total Amount Due: $ é §§ 2 Make checks payable to City of Hastings.
_ Credit cards also accepted.
Ph Vise o472/

Please ensure that all copies of required documents are attached.

AL — 24p-24 LTy 292-p)

Applicant Signature Date Owner Signature Date
Sm Ft ﬁ gt' =€ {Q"TP((S Td‘ﬂ?‘/g‘ltwckf—y(' R S\n«a k }D‘c&;(&’»f‘
Applicant Name and Title — Please Print Owner Name — Please Print

OFFICIAL USE ONLY

File # Rec’d By: Date Rec'd:

Fee Paid: Receipt # App. Complete
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DEVELOPMENT AGREEMENT OF
VILLAS AT PLEASANT, DAKOTA COUNTY, MINNESOTA

THIS AGREEMENT is made this day of April, 2021, by and between the City of
Hastings, a Minnesota municipal corporation (“City”) and Villas at Pleasant, LLC, a Minnesota
limited liability company (“Developer”).

RECITALS

WHEREAS, Developer proposes to undertake the development and construction of a
residential villa home development on property to be platted as Villas at Pleasant, Dakota County,
Minnesota; and

WHEREAS, public hearings have been held providing the opportunity for input by the
neighbors and other interested persons; and

WHEREAS, the Hastings City Council has approved Developer’s plat of Villas at
Pleasant, subject to Developer entering into this Development Agreement and otherwise
complying with all conditions of City Council approval; and

WHEREAS, Developer is signing this Development Agreement freely and voluntarily,
fully expecting to bind their interests in the subject property to the extent set forth herein.

NOW THEREFORE, it is hereby agreed between the parties as follows:
1. Application of Development Agreement. This Development Agreement shall apply to

the following property platted in the City of Hastings, Dakota County, Minnesota, legally
described as:

Villas at Pleasant, according to the plat thereof, recorded in the Office of
the County Recorder, Dakota County, Minnesota.

Such plat is attached hereto as Exhibit A. This property hereafter shall be referred to as
“Subject Property”. All references in this Development Agreement to a lot, block or outlot,
shall unless the context clearly states otherwise, refer to the corresponding lot, block or
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outlot contained in the plat of Villas at Pleasant. Where a requirement is imposed herein
to record or file a plat or other document, such requirement shall include the requirement
to record such document in the Office of the Dakota County Recorder or to file the
document in the Office of the Dakota County Registrar of Titles, or both, as necessary and
applicable to ensure public record notice of the document is given for all of the Subject
Property, whether it be abstract property, Torrens property, or both.

Authority to Sign. Developer warrants to the City it owns fee title to the Subject Property,
free and clear of all encumbrances (except for mortgages that have been subordinated to
this Development Agreement) and it has full authority to enter into this Development
Agreement and perform the conditions herein contained. Developer further warrants that
this Development Agreement will be recorded against the Subject Property before any of
the Subject Property is transferred or further encumbered in any way.

Density. The Subject Property has been approved for thirty-two (32) villa home lots and
five (5) outlots. All development of the Subject Property shall be consistent with the
conditions of preliminary plat and final plat approval and shall conform with the plans
submitted with the City Council Staff Report dated April 5, 2021.

Park Dedication Fees. Developer shall, prior to City’s signature or release of the final
plat mylars, pay $70,400.00 ($2,200.00 per unit x 32 units) to satisfy park land dedication
requirements. Recording or filing of this Development Agreement in the real estate records
of Dakota County, Minnesota shall evidence satisfaction of this obligation.

Sewer Interceptor Fees. Before the City will release the signed final plat for recording,
Developer must pay to the City, sewer interceptor fees in the amount of $15,520.00 ($485
per unit x 32 units).

Streets.

A. Grading. Streets shall be graded to the full width of the right-of-way as approved
in the Final Plat and in accordance with street grades submitted to and approved by
the Public Works Department. All street grading and gravel base construction will
be in accordance with specifications on file in the Public Works Department and
contained in the Villas at Pleasant Civil Engineering Plan Set dated February 24,
2021 on file with the City, and all subsequent amendments or updates thereto
(hereinafter referred to collectively as the “Engineering Plan Set”). Grading must
be completed prior to the installation of applicable underground utilities, either
private or public in nature. Gravel base construction shall be undertaken after
completion of the installation of underground utilities.

B. Surfacing. Following Public Works Department approval of street grading and
utility installation, streets shall be surfaced and provided with concrete curbs and
gutters in accordance with the latest recommended plans and specifications
prepared by the Public Works Department and on file at the City. The Developer
shall install the bituminous wear course of streets after the first course (base course)
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has weathered a winter season, consistent with warranty requirements, but no later
than June 30, 2022. Final acceptance of the required improvements by the City will
not be granted until all work, including final wear course, is completed. A
bituminous ramping wedge to protect the concrete lip from snow plow damage shall
be installed with the bituminous base course. Prior to paving the bituminous wear
course, the ramping wedge must be milled off. The City will thoroughly inspect
all curb and gutter for damage prior to the installation of the bituminous wear course
and may require repairs and/or replacement by Developer depending on the severity
of damage.

Perimeter Erosion & Sediment Control. Developer shall install perimeter erosion
and sediment control directly behind the curb as part of the street construction
process. This shall be approved by the Public Works Department prior to the
development being approved for building permits.

Street Maintenance During Construction. The Developer shall be responsible for
all street maintenance until the streets are accepted by the City in writing. Warning
signs shall be placed when hazards develop in streets to prevent the public from
traveling on same and to direct attention to detours. If and when streets become
impassable, such streets shall be barricaded and closed. Developer acknowledges
that the City will not maintain (including snow and ice removal) any streets until
they are paved with a hard surface and accepted by the City and to the extent the
Developer receives permission to and does construct a model home in the
development, no certificate of occupancy for the model home will be issued by the
City until the street providing access to the model home satisfies these requirements
and the Developer will need to provide all maintenance (including snow and ice
removal) to accommodate access to any such model home.

7. Site Grading, Stormwater Controls and Maintenance of Ponding Basins.

A.

General. The entire Subject Property, including all platted lots and all outlots, shall
be graded at the same time. All site grading on the Subject Property shall be
completed according to the grading plan approved by the City and contained in the
Engineering Plan Set. All disturbed areas on the Subject Property must be
stabilized with a rooting vegetative cover within 14 days of completion of grading
and initiated immediately after said completion to eliminate any erosion problems.
The Subject Property shall also be maintained so as to comply with all City of
Hastings property maintenance ordinances. Upon completion of site grading, the
Developer shall submit to the Public Works Department for review, an as-built
grading plan in a type and format specified by the Public Works Department (and
available on the City website) shall include but are not limited to, the newly graded
elevations at all lot corners, critical elevations in drainage ways, one foot contours
at ponding and sedimentation basins, and at ponding level control points for
ponding basin emergency overflow swales.

Stormwater Controls and BMP’s. Developer shall construct and maintain all storm
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water controls and Best Management Practices (“BMP’s”) on the Subject Property
in compliance with all existing erosion control plans, the Engineering Plan Set, and
all City, Minnesota and federal requirements, laws and regulations. The storm
water facilities (“Stormwater Facilities”) include but are not limited to Basins 1, 2,
3, 4 and 5 depicted in the grading plan, stormwater management plan and
stormwater pollution prevention plan (SWPPP) contained in the Engineering Plan
Set; sump catch basins; infiltration and filtration basins; drainage swales and other
conveyances; and access area easements. The Stormwater Facilities will remain
private and will be maintained by the Developer at its sole expense. The Developer
may assign such maintenance obligations to a homeowner’s association that
assumes those obligations, provided the Developer shall remain obligated if the
homeowner’s association fails to satisfy the obligations. The City does not intend
to accept the Stormwater Facilities as public or to maintain them.

C. Maintenance of Stormwater Controls and Ponding Basins. The Developer shall
comply with all requirements of the City of Hastings Storm Water Management
Ordinance, Chapter 152, which is incorporated into this Development Agreement
by reference. To meet the MPCA and City ordinance requirements, the Developer
shall enter into a Long-Term Stormwater BMP Maintenance Agreement in the form
attached as Exhibit C (“Maintenance Agreement”). The purpose of the
Maintenance Agreement is to ensure the Developer maintains the Stormwater
Facilities and to give the City the right, but not the obligation, to do so if the
Developer fails in its obligations. The Developer agrees to pay any costs incurred
by the City in completing such maintenance and further agrees that the City may
assess the Subject Property to recover any costs not paid by the Developer. The
Maintenance Agreement shall be recorded against the Subject Property to run with
the land in perpetuity. A drainage and utility easement shall be dedicated to the
City up to the 100-Year High Water Level (HWL) for all storm water storage
facilities and for reasonable maintenance access. An annual inspection
maintenance report shall be submitted to the City to confirm compliance. The
Maintenance Agreement shall authorize the City to enter upon any property where
the Stormwater Facilities are installed to inspect the Stormwater Facilities, to notify
the property owner of maintenance duties, and if necessary to conduct necessary
maintenance to maintain normal functionality of the Stormwater Facilities with all
costs to perform such maintenance assessed to the property owner. If the developer
assigns its obligations to maintain the Stormwater Facilities to a homeowner’s
association that assumes those obligations, Developer shall provide to City
acceptable documentation providing that the Stormwater Facilities shall be
privately maintained, and that such maintenance costs and property taxes shall be
paid by a homeowner’s association and not the City. Developer shall show proof
such documentation is recorded against the affected lots and outlots.

8. Permits. Developer shall obtain all necessary permits, including (to the extent applicable)
but not limited to: (1) Watermain Extensions: MDH, (2) Sanitary Sewer Extensions:
MPCA, MCES, (3) Stormwater Management: City of Hastings Ordinance No. 152, (4)
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Erosion, Sedimentation Control: MPCA General NPDES Stormwater Permit, SWPPP, (5)
Construction Dewatering: MN Department of Natural Resources.

Letter of Credit and Inspection Escrows. Before Developer begins any grading on the
Subject Property, Developer shall post with the City an irrevocable letter of credit or cash
escrow in the amount of $$481,250 being 125% of the costs required for grading as well
as $10,000 for inspections, as required pursuant to the executed Site Grading Agreement,
attached hereto as Exhibit B. In addition, before any building permits are approved,
Developer shall post with the City an irrevocable letter of credit or cash escrow in the
amount of $1,050,000 for utility, and street construction, as well as for any infrastructure
located within the City’s rights of way and utility easements, unless the requirement is
waived, in writing, by the City. Developer shall also post with the City a cash escrow in
the amount of $60,000.00 (“Inspection Escrow”) to reimburse the City for inspection and
administrative fees incurred by the City for development administration of utility, and
street construction inspections. The City shall pay itself and its consultants for inspection
and administrative fees from the Inspection Escrow as provided in Section 12. Before
Developer begins any grading or utility construction, Developer shall also provide City
with proof of liability insurance having policy limits of at least two million dollars. The
City shall be named as an additional insured on all liability insurance policies used to
satisfy the requirements of this paragraph. All letters of credit required by this
Development Agreement shall be in a form acceptable to the City and issued by a company
licensed to do business in Minnesota. Prior to accepting or approving any completed
Developer-financed and constructed grading and/or utility improvements, the Developer
must cause a minimum of 25% of the surety required under this Section 9 above (i.e. an
irrevocable letter of credit or cash escrow in the amount of 125% of the costs required for
grading, utility, and street construction, as well as for any infrastructure located within the
City’s rights of way and utility easements) to remain effective and outstanding for a period
of one year after City acceptance of the improvements to ensure payment of costs
associated with maintenance and warranty work necessary during that one year period.

Seal Coat Escrow. Developer shall deposit with the City a seal coat escrow in the total
amount of $14,000.00. Seal coating of the new public streets and newly resurfaced street
sections within the Subject Property will be completed by the City as part of the annual
street maintenance program within one (1) year of the City’s acceptance of the public street.
Any funds not utilized for seal coating of the public streets constructed with the
development will be returned to Developer within thirty (30) days of the City’s final
acceptance of the sealing project.

Street and Traffic Control Signage Escrow. Developer shall deposit with the City an
escrow in the total amount of $1,500.00 to furnish and install all required street and traffic
control signage for the development. Any funds not utilized for said purpose will be
returned to Developer within thirty (30) days of the City’s installation of all signage.

Specifications - Inspections. Unless otherwise stated, all of the required improvements
for the development shall conform to engineering standards and specifications as required
by the City. Such improvements shall be subject to inspection and approval, and shall be
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made in sequence as determined by the Public Works Department of the City. Plans and
specifications for the required improvements shall be submitted to the Public Works
Department in a type and format specified by the Public Works Department for review and
approval. The required improvement plan review fee as established by City Council
resolution or ordinance shall be paid at that time. Developer shall retain a testing
consultant, approved by the City, to complete necessary third-party testing of all materials,
soil compaction and other infrastructure systems as required by City Infrastructure
Specifications, and shall direct that the consultant provide copies of all test reports to the
City at the same time as they are provided to the Developer. The Developer shall provide
proof to the City prior to the onset of construction activities that it has a valid contract with
said testing consultant. If any utility or other improvements are required as part of the City’s
approval process, those improvements shall be inspected by a City designated inspector for
compliance with City standards and the approved improvement plans and specifications.
The Public Works Director shall determine the estimated cost of inspection services. The
City will pay all improvement inspection costs incurred from the Inspection Escrow. The
City will also charge 10% of the consultant fees to cover City overhead and administration
costs connected to the inspection services and related construction oversight efforts.
Excess funds in the Inspection Escrow will be returned to the Developer upon completion
and acceptance of the improvement project. If escrowed funds deposited with the City are
insufficient to cover the inspection and administrative costs, the Developer shall deposit
additional funds with the City to cover the estimated overage. Upon completion of the
required public improvements the Developer’s engineer of record shall send as-built
grading and utility drawings certifying their compliance to the City’s engineering standards
and specifications and with those costs paid by Developer.

Sidewalks, Driveways and Mailboxes.

A. Grading of boulevards in this development shall be accomplished so as to
accommodate construction of sidewalks and trails thereon regardless of whether
said boulevard is part of the Sidewalk Plan on file at City Hall. Only those
sidewalks located within dedicated public rights of way shall be the property of the
City. Any sidewalks constructed in this development shall be in accordance with
specifications established by the Public Works Department. Sidewalks shall be
installed as provided in the Engineering Plan Set and shall be a minimum of five
feet in width, located one foot off the property line in the street right-of-way, and
comply with ADA standards.

B. Each and every driveway apron shall be constructed in accordance with
specifications established by the Public Works Department. If a sidewalk is to be
constructed, the concrete driveway apron construction shall extend through to the
property line side of the walk. The remainder of the driveway shall be concrete or
asphalt from the end of the concrete apron to the garage. In cases where driveways
are constructed after curbing and sidewalks are in place, the sidewalk shall be
reconstructed in accordance with driveway specifications for the width of the
driveway.
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C. All single-family homes (including villa homes), duplexes, 4-plexes, townhomes,
and townhouse quadraminiums developed as part of plats approved after January
1, 1994 shall be required to have mail delivery serviced by United States Postal
Service Approved Neighborhood Delivery and Collection Box units or similar
City-approved grouped boxes. Individual mailboxes will be permitted only upon
receiving handicap exemption status from the Hastings area office of the United
States Postal Service, with appeal rights to the St. Paul district office of the United
States Postal Service. Mailbox unit foundations and concrete pads shall be
consistent with plans and specifications approved by the Public Works Department
and on file at Hastings City Hall. The Public Works Director in consultation with
the U.S. Post Office will determine the location and number of mailbox units.

Electronic Copies of Required Documents. Before the City will sign the final plat,
Developer shall submit to the City electronic copies of the plat, and plan set record
drawings and grading plan in an electronic format which is acceptable to the Hastings
Engineering Department.

Utilities. All final storm water and utility plans must be approved by the Public Works
Department.

Property Monuments. Steel monuments shall be placed at all block corners, lot corners,
angle points, points of curves in streets and at intermediate points as shown on the final
plat. Such installation shall be the Developer’s expense and responsibility. All U.S.,
State, Country, or other official benchmarks, monuments, or triangulation stations in or
adjacent to the Subject Property shall be preserved in precise position. The Developer
shall replace all monuments displaced, damaged or removed during grading operations.
The monuments shall be installed after the final grading has been completed. The
Developer shall provide required certification of installation to Dakota County. A copy
of this certification shall also be sent to the City.

Time of Performance. Except for those improvements that may be deferred as provided
herein, Developer shall install all required public improvements and private utility and
storm water improvements by June 30, 2022 subject to extension(s) due to weather and
seasonal conditions. Developer may request an extension of this deadline in writing from
the City for other reasons, which extension shall be granted in the City’s reasonable
discretion. If granted, the performance deadline extension shall be conditioned upon (a)
updating the security posted by Developer to reflect any cost increases and (b) unless
waived in writing by both the Developer and the City, amending this Agreement to reflect
the extended performance completion date. Any such extension may also be conditioned
upon certain technical accommodations that may be required by the City to allow
serviceability of the development infrastructure beyond a single construction season should
any public infrastructure facilities not be fully completed before winter conditions ensue.

Requirements for a Building Permit.

A No building permits shall be granted on the Subject Property until such time as a



19.

X-C-05

certified copy of the recorded plat has been filed with the City and production of
proof that all conditions of plat approval have been met.

No building permits shall be granted on the Subject Property until such time as the
Developer provides the City with a certified survey indicating that the entire site as
shown on the preliminary and final plats has been graded pursuant to the approved
elevations shown on the preliminary and final plats.

No building permits shall be granted on the Subject Property until such time that
all planned street and utility infrastructure systems serving the property are installed
and approved by the City. As noted in Section 6(D) above, the City will not
maintain (including snow and ice removal) any streets until they are paved with a
hard surface and accepted by the City and to the extent the Developer receives
permission to and does construct a model home in the development, no certificate
of occupancy for the model home will be issued by the City until the street
providing access to the model home satisfies these requirements and the Developer
will need to provide all maintenance (including snow and ice removal) to
accommodate access to any such model home.

Building Permit Submittal Requirements. An original certificate of survey from a

licensed surveyor is required for all new development, including expansions of existing
buildings. The Building Official may for accessory structures or minor additions (decks,
porches, attached garages), waive the Certificate of Survey submittal requirements in favor
of an approved site plan indicating the location of existing and proposed structures in
relation to lot lines.

A.

The Certificate of Survey shall be prepared by a professional land surveyor licensed
by the State of Minnesota.

The Certificate of Survey shall reference and be based on an approved grading plan.
Proposed contours of lots must match the approved grading plan.

I. The Certificate of Survey shall include at a minimum the following
information:

(a.)  Property boundaries.

(b.)  Existing structures.

(c.)  Proposed structures (including driveways, fences, decks, and
utilities).

(d.)  Existing and proposed lot corner elevations.

(e.)  Proposed drainage flow (arrows).

(f)  Proposed garage floor elevation.

(9.) Proposed lowest floor elevation.

(h.)  Proposed lowest foundation opening elevation and location
(minimum 2ft above 100-year HWL).

(i.) Proposed top of foundation elevation (front and rear).
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Proposed finish grade elevations at building corners.

Street right-of-way (to centerline).

Existing property monuments.

Detailed spot elevations for drainage swales based on the approved
grading plan.

Existing and proposed midpoint elevations on side lot lines.
Existing top of curb elevations at the extension of side lot lines,
midpoint of the lot, and at the proposed driveway.

All water and sewer utility service lines with specific reference to
all abandoned, unused and interconnected utility service lines.
Include curb stops.

On-site sewage treatment system location and potable well location,
if applicable.

Easements.

North Arrow.

Drawing Scale.

Property Address.

Proposed sill elevation and finish grade elevation for egress window
wells.

Emergency Overflow Elevations (EOE).

100-year HWL.

Proposed grade from garage floor to top of curb (garage floor
minimum 6” above top of curb).

30 ft. maximum driveway width (per Ordinance 155).

3 ft. minimum separation of driveway to property line (per
Ordinance 155).

Structure setback distances to property lines.

Labeled curb cuts, if applicable.

Boulevard tree and front yard tree.

Survey benchmarks shall be identified on the certificate of survey.

Field hubs shall be placed onsite by a licensed surveyor to show top of foundation
elevation and setbacks.

20. Erosion and Sediment Control Plan Requirements (May be identified on Certificate

of Survey).

A.

Perimeter Erosion & Sediment Control. All silt fence and compost logs shall be

identified on the erosion control plan. The perimeter erosion and sediment controls
shall be located along the front curb or behind sidewalk, along existing developed
yards, and where needed for erosion control as determined by the City’s
Engineering Department.

Rock Driveways. A rock driveway shall be identified on the erosion control plan.

The rock driveway shall be constructed of CA1/CA2 Coarse Aggregate 1-2" rock -
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6" deep per MPCA Manual.

Inlet Protection. Inlet protection of the nearest downstream curb inlet structures
which are on the same side of the street in compliance with the City’s inlet
protection specifications and MPCA requirements.

21. Model Homes

A.

Model Home Permits. Permits for the construction of model homes prior to completion
of all infrastructure completion may be obtained by permission and approval of the
Community Development Director and is limited to Lot 7, Block 1.

Occupancy of Dwelling Units. No permanent occupancy of any dwelling unit in
the Subject Property shall occur until the City has accepted all grading and utilities.

22. Tree and Fencing Requirements.

A

Boulevard Trees. Developer shall ensure that all builders in the development plant
“boulevard trees” according to the submitted tree plan on file at Hastings City Hall.
All boulevard trees must be planted within the street right-of-way. One front yard
tree shall also be planted per lot. The front yard tree lot shall be planted within 10-
15 feet of the right-of-way line. All boulevard and front yard trees must be a
minimum of 1.5 caliper inches at the base at the time of planting. All boulevard
trees and front yard trees shall be of a species approved by the City Forester. All
required boulevard trees and front yard trees shall be planted before a certificate of
occupancy shall be issued, or, in the alternative, an escrow in an amount determined
by the City shall be deposited with the City before a certificate of occupancy shall
be issued. No trees shall be planted within any easement areas where pipes are
installed or proposed as prohibited by the 2005 City of Hastings Easement Fence
& Landscaping Policy.

Screening of Cul-de-sac Bulb Areas. Developer shall screen the cul-de-sac bulb
areas with approved evergreen trees and fencing to reduce visibility and light
transmittance from the Melody Court and Orchard Court cul-de-sac areas to the
existing rear lots and homes on River Shore Court. Ata minimum, Developer shall
install the approved trees and fencing depicted in the City Council Staff Report
dated September 21, 2020. Developer shall obtain final approval of the tree and
fence installation from the Community Development Director prior to any building
permits being issued. Screening, including plantings that will grow and mature,
changing size and encroachment over time, shall not impede right of way space
necessary for maintenance of the cul-de-sac by City forces, including reasonable
storage space for snow. Developer shall replace any trees that die or lose vitality
such that their utility as a screening devise is unreasonably reduced. The Developer
may assign such maintenance obligations to a homeowner’s association that
assumes those obligations, provided the Developer shall remain obligated if the
homeowner’s association fails to satisfy the obligations.

10
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Successors_and Assigns. This Development Agreement shall be binding upon the
successors and assigns of the parties hereto and all rights and obligations thereunder shall
run with the land.

Recording of Agreement. An original executed copy of this Development Agreement
shall be recorded in the Office of the County Recorder, Dakota County, Minnesota at
Developer’s expense, which shall give notice to all subsequent purchasers of the property
within the Subject Property of the provisions of this Development Agreement.

Recording of Final Plat. The final plat of the Subject Property, as approved by the City,
shall be recorded with the Office of the County Recorder, Dakota County, Minnesota,
before any building permit is issued.

Right to Proceed. The Developer may not grade or construct any improvements or any
building on the Subject Property until all of the following conditions precedent have been
satisfied:

A The final plat of Villas at Pleasant has been recorded in the Office of the Office of
the County Recorder, Dakota County, Minnesota.

B. This Agreement has been executed by the Developer and the City and has been
recorded in the Office of the County Recorder, Dakota County, Minnesota.

C. All required escrows and letters of credit have been received by the City from or
on behalf of the Developer.

D. Final engineering and construction plans in electronic format have been submitted
by the Developer and approved by the Public Works Department.

E. The Developer has reimbursed the City for all third-party or outside legal,
engineering, and administrative expense incurred to date by the City regarding
Developer’s development of the Subject Property.

F. The Maintenance Agreement in substantially the form attached hereto as Exhibit C
has been executed by the Developer and the City and has been recorded in the
Office of the County Recorder, Dakota County, Minnesota.

G. All required erosion control measures are in place or otherwise approved by the
City.

H. The Developer has paid all fees, including the park dedication fees, as required by
this Agreement.

l. The Developer and/or its engineer and contractor(s) have initiated and attended a
preconstruction meeting with the City Engineer and staff.

11
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The Developer shall have secured all permits required under this Agreement.

The City has issued a notice that all conditions precedent have been satisfied and
that the Developer is authorized to proceed.

Other Conditions. Nothing in this Development Agreement shall limit or modify in any

way the conditions imposed by the Hastings City Council as part of its approval of the
preliminary plat and final plat of the Subject Property, which conditions are on file at
Hastings City Hall. All punch list items identified by the City shall be corrected or
otherwise completed within sixty (60) days after final paving of the streets in the
development.

Miscellaneous.

A.

It is agreed that any breach of the terms of this Development Agreement shall be
grounds for the denial of any building permit, certificate of occupancy or any other
required City approvals with respect to the Subject Property. Developer shall be
provided with notice of any breach of the terms of this Development Agreement in
accordance with the notice provision hereafter and shall be provided a period of 30
days in which to cure the breach. During this 30-day notice period, the City shall
be allowed to withhold any required permits, certificates of occupancy or any other
City approvals, unless the City is given assurances in an amount and a form deemed
appropriate in the sole discretion of the City that the breach will be eliminated.

If any portion of this Development Agreement is held invalid for any reason, that
decision shall not affect the validity of the remaining portions of this Development
Agreement.

The action or inaction of the City shall not constitute a waiver or amendment to the
provisions of this Development Agreement. All amendments or waivers to this
Development Agreement must be in writing, signed by all parties and approved by
written resolution of the City Council.

All parties to the Development Agreement have participated freely in the
negotiations and preparation hereof. Accordingly, this Development Agreement
shall not be construed more strictly against any one of the parties as a result hereof.

Any notice required by this Development Agreement shall be sent to the parties as
follows:

TOTHECITY: City of Hastings
Attn: City Administrator
101 E. Fourth Street
Hastings MN 55033

TO THE DEVELOPER: Villas at Pleasant, LLC

12
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577 High Ridge Circle
Mendota Heights, MN 55118

Developer shall indemnify and hold harmless the City, its agents and contractors
from liability for damages, injury or death that may arise from the direct or indirect
operations of the Developer, its agents, employees, contractors and subcontractors
which relate to the development of the Subject Property. If any indemnified claim
is brought against the City, Developer shall pay the costs of the City’s legal defense
through an attorney reasonably acceptable to the City.

[The remainder of this page has been intentionally left blank.]

13



X-C-05

IN WITNESS WHEREOF, the parties have executed this DEVELOPMENT
AGREEMENT as of the day and year first above written.

CITY:
CITY OF HASTINGS

By:
Mary Fasbender, Mayor

By:

Erica Henderson, City Clerk

STATE OF MINNESOTA )
) SS.
COUNTY OF DAKOTA )

On this __ day of , 2021, before me a Notary Public within
and for said County, personally appeared Mary Fasbender and Erica Henderson, to me personally
known, who being each by me duly sworn, each did say that they are respectively the Mayor and
City Clerk of the City of Hastings, the municipality named in the foregoing instrument, and that
the seal affixed to said instrument was signed and sealed on behalf of said municipality by authority
of its City Council and said Mayor and City Clerk acknowledged said instrument to be the free act
and deed of said municipality.

Notary Public

14
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DEVELOPER:
VILLAS AT PLEASANT, LLC

By:

Stuart R. Simek, President

STATE OF MINNESOTA )
) SS.
COUNTY OF DAKOTA )

The foregoing instrument was acknowledged before me this day of April, 2021,
by Stuart R. Simek, the President of Villas at Pleasant, LLC, a Minnesota limited liability
company, on behalf of said limited liability company.

Notary Public

THIS INSTRUMENT DRAFTED BY:
FLUEGEL LAW FIRM P.A.

999 Westview Drive, #1

Hastings MN 55033

DAN/has

AFTER RECORDING, RETURN TO:
Villas at Pleasant, LLC

577 High Ridge Circle
Mendota Heights, MN 55118
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EXHIBIT A
FINAL PLAT
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EXHIBIT B
SITE GRADING AGREEMENT

SITE GRADING AGREEMENT FOR
VILLAS AT PLEASANT, DAKOTA COUNTY, MINNESOTA

THIS SITE GRADING AGREEMENT (“Agreement”) is made thisA;Z é’d%y of

,MQ’AP/;/L , 2021, by and between the City of Hastings, a Minnesdta municipal

corporation '(“City”) and Villas at Pleasant, LLC, a Minnesota limited liability company
(“Developer™) (collectively the “Parties™).

RECITALS

WHEREAS, on September 21, 2020, Developer received Preliminary Plat approval in
Resolution 09-10-20 for a residential development project for 32 single-family lots identified as
Villas at Pleasant (“Preliminary Plat”) on property legally described on Exhibit A, attached hereto
and incorporated herein (“Property”); and

WHEREAS, on September 21, 2020, Developer received Final Plat approval in Resolution
09-11-20 for the first phase of the Preliminary Plat which included the development of 16 lots
(“First Phase Final Plat”); and

WHEREAS, following Preliminary Plat and the First Phase Final Plat approval but prior
to recording the First Phase Final Plat, Developer determined to submit a revised Final Plat for the
Villas at Pleasant that involved development in one phase; and

WHEREAS, Developer has submitted an application for a revised Final Plat for
development of all 32 lots in one phase (“New Final Plat”) that will be considered by the Planning
Commission and the City Council at upcoming meetings, which, if approved, as a condition of
approval will rescind, terminate and revoke the prior Resolution 09-11-20 for the First Phase Final
Plat, as well as all conditions of approval related to it; and

WHERLEAS, a draft of such New Final Plat is attached hereto and incorporated herein as
Exhibit B (“New Final Plat™); and

WHEREAS, Developer has asked the City for permission to begin mass site grading at the
Property prior to New Final Plat approval; and
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WHEREAS, the City is willing to graﬁt permits for mass site grading on the Property,

subject to the terms and conditions contained herein.

NOW THEREFORE, for good and valuable consideration, which is hereby acknowledged,

the Parties agree as follows:

1.

CONDITIONAL MASS SITE GRADING APPROVAL. The City hereby permits the
mass site grading on the Property subject to the terms and conditions in this Agreement for
the New Final Plat Property. Nothing herein shall be deemed as permission to undertake
utility, street construction or other such activities on the Property. The Developer
acknowledges that at this time, there remain many submission, review and approval
requirements that must be successfully completed, including but not limited to the
satisfaction of all conditions of Preliminary Plat approval before the City will be in a position
to consider and potentially approve the Developer’s application for New Final Plat. There is
a risk that the City will not approve the New Final Plat, either in its current proposed form
or in its entirety, and in that event, the Developer will have expended considerable funds to
complete the grading and other work allowed under this Agreement without the ability to
proceed with development of the Property, either in its current proposed layout or in its
entirety, These circumstances may potentially require the Developer to re-grade portions or
all of the Property to satisfy conditions of New Final Plat approval or any other development
project on the Property. Nothing in this Agreement, or the fact that the City is willing to
enter into this Agreement, shall be construed or deemed to imply or obligate the City to
approve the Developer’s application for New Final Plat approval, and the Developer
acknowledges that it is not acting in reliance upon any assurances or promises that the City
will approve the New Final Plat in whole or in part.

PRECONSTRUCTION MEETING AND RIGHT TO PROCEED. The Developer
may not grade or otherwise disturb the earth or remove trees or any structures or in any other
way proceed with mass site grading until all the following conditions have been satisfied: (1)
this Agreement has been fully executed by both Parties and filed with the City Clerk; (2) the
securities required in Sections 6 and 19 have been received by the City; and (3) the City's
Public Works Director has issued and delivered to the Developer a letter confirming that all
conditions have been satisfied, a preconstruction meeting has been held, and that the
Developer may proceed. The preconstruction meeting required prior to initiation of the
grading activity shall include the City Engineer, City Inspector, or their designees, as well as
the Developer’s engineer and general contractor, and any subcontractors the City determines
are necessary for the meeting. The preconstruction meeting shall be held onsite no less than
one week prior to utility and street construction. The Developer’s representatives must be
prepared at the preconstruction meeting with a construction schedule, scope of work and
required submittals and permits for construction.

DEVELOPMENT LIMITATIONS. Approval to initiate mass site grading is only valid
for the work covered by this Agreement and within the construction limits identified in the
Site Grading, Drainage, and Erosion Control Plans dated February 24, 2021, attached
hereto as Exhibit C (the “Grading Plans™). The City may refuse to approve New Final Plat
of the current phase, or of subsequent phases, if the Developer has breached any of its
obligations under this Agreement and the breach has not been remedied to the reasonable
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satisfaction of the City. Absolutely no further infrastructure construction, including
installation of utilities or streets, shall take place unless and until New Final Plat approval is
granted by the City and all conditions of Preliminary Plat and New Final Plat approval
satisfied, including but not limited to the execution, delivery and recording of the
Development Agreement and Stormwater BMP Maintenance Agreement, recording of the
Utility Abandonment Agreement, submission of all required sureties, final approval of all
infrastructure construction plans by the Public Works Department.

GRADING AND EROSION CONTROL PLANS. The Property shall be developed and
graded in accordance with the approved Grading Plans, and at the Developer’s sole risk and
expense. If the plans vary from the written terms of this Agreement, the written terms of this
Agreement shall control. The plan shall conform to Engineering Design and Construction
Standards Manual. All grading shall be completed prior to the preparation and submittal of
the as-constructed grading plan.

Within thirty (30) days after completion of the grading, the Developer shall provide the City
with a “record” grading plan certified by a registered land surveyor or engineer licensed by
the State of Minnesota depicting the locations of all ponds, swales, and ditches. The “record”
plan shall contain site grades and field verified elevations of the following: (1) cross sections
of ponds; (2) location and elevations along all swales, emergency overflows, wetlands,
wetland mitigation areas if any, ditches, locations, and dimensions of borrow
areas/stockpiles; (3) lot comer elevations and house pads; and (4) top and bottom of retaining
walls. A complete list of the record grading plan requirements can be obtained on the City
Website under Resources of the Engincering Department. The Developer acknowledges
that the City will not issue any building permits unless and until New Final Plat approval is
granted and all conditions of preliminary and New Final Plat approval are deemed satisfied
and approved in writing by the City, and all necessary infrastructure has been completed and
in a state of City acceptance to support the home. The conditions upon which the Developer
may construct model homes on the Property shall be addressed in a development agreement
which shall be a condition of New Final Plat approval.

IMPROVEMENTS. The grading shall be undertaken and the storm water improvements
shall be installed in accordance with the City’s Subdivision Ordinance and the City’s
Engineering Design and Construction Standards Manual and pursuant to the direction of the
City Engineer. The Developer shall submit plans and specifications which have been
prepared by a competent professional engineer licensed by the State of Minnesota to the City
for approval by the City Engineer. The Developer shall instruct its engineer to provide
adequate field inspection personnel to assure an acceptable level of quality control to the
extent that the Developer’s engineer will be able to certify that the construction work meets
the approved City standards as a condition of City acceptance. Specifically, the Developer
shall ensure its geotechnical engineers will be onsite to: (1) confirm soil stability assumptions
at the bottom of all road subcuts; (2) confirm bottom of basin assumptions for infiltration;
(3) confirm and test liner specifications; and (4) test for compaction and suitable material to
be used for fill areas. In addition, the City may, at the City’s discretion and at the Developer’s
expense, have one or more City inspectors and a soil engineer inspect the work on a full or
part-time basis. The Developer’s engineer shall provide for on-site project management. The
Developer’s engineer is responsible for design changes and contract administration between
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the Developer and the Developer’s contractor. The Developer or his engineer shall schedule
a preconstruction meeting, as described in more detail above to review the program for the
construction work

No grading work may commence until all site sediment and erosion control measures are in
place per the SWPPP documented in the Plans. The City must be contacted for an inspection
48 hours in advance and must provide written acknowledgement that the site is compliant
before any construction activity occurs. All labor and work shall be done and performed in
the best and most workmanlike manner and in strict conformance with the approved plans
and specifications. No deviations from the approved plans and specifications will be
permitted unless approved in writing by the City Engineer. The Developer agrees to furnish
to the City a list of contractors being considered for retention by the Developer for the
performance of the work required by this Agreement. The Developer shall not do any work
or furnish any materials not covered by the Grading Plans and specifications and special
conditions of this Agreement unless the design deviation for such work is first prepared by
the Developer’s engineer and approved in writing by the City Engineer.

CITY ENGINEERING ADMINISTRATION AND CONSTRUCTION
OBSERVATION ESCROW. The Developer shall submit an escrow for mass grading
administration and construction observation in the amount of Ten Thousand and no/100
Dollars ($10,000.00) which shall be in addition to the other financial security provided
under this Agreement described in Section 19 below. The City shall draw down the escrow
for the administration and construction observation costs. When the balance is reduced to
$2,000, the Developer shall replenish the escrow to its full amount. Mass grading
administration will include staff or consultant time for monitoring of construction progress
and construction observation, consultation with Developer and its engineer on status or
problems regarding the project, coordination for testing, project monitoring, and
processing of requests for reduction in security. Construction observation may be
performed by the City staff or a consulting engineer. Construction observation will be
provided at the discretion of the City.

The direction and review provided through the inspection of the improvements should not
be considered a substitute for the Developer-required management of the development.
Developer will cause the contractor(s) to furnish the City with a schedule of proposed
operations at least five (5) days prior to the work. City shall inspect all Developer-installed
improvements during and after construction for compliance with approved plans and
specifications. Developer will notify the City Engineer at such times during construction as
the City Engineer requires for inspection purposes. Such inspection is pursuant to the City’s
governmental authority, and no agency or joint venture relationship between the City and
Developer is thereby created.

MAINTENANCE OF STORM WATER FACILITIES. The Parties contemplate the
Developer will submit all additional information necessary for consideration of its pending
application for New Final Plat approval. One of the conditions for New Final Plat approval
will be to require the Developer to enter into a Development Agreement and a Stormwater
BMP Maintenance Agreement that will provide for perpetual inspection, operation and
maintenance by the Developer or a homeowner’s association of all storm water BMP’s and
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10.

facilities constructed on the Property. Notwithstanding those requirements, the Developer
shall be obligated to provide for the inspection, operation and maintenance of all storm
water BMP’s and facilities constructed on the Property, whether permanent or temporary
in nature, until such time as the permanent obligations for inspection, operation and
maintenance of storm water BMP’s and facilities constructed on the Property are
memorialized in the Development Agreement and a Stormwater BMP Maintenance
Agreement. :

The Developer shall maintain a log sheet documenting all required inspections and
maintenance by qualified individuals that shall include at a minimum the date and time the
periodic inspection or maintenance is performed, the person completing the maintenance,
a description of the inspection or maintenance performed, and any observations reasonably
suggesting the storm water facilities may have failed or may require modification or
additional maintenance to adequately perform the purposes for which they were installed
(the “Inspection and Maintenance Log”). The Inspection and Maintenance Log shall be
made available for periodic inspection at all reasonable times by the City. In the event
Developer fails to maintain the storm water BMP’s and facilities in good working order as
required by this Agreement, or if the Developer fails to maintain the Inspection and
Maintenance Log documenting that required inspection and maintenance are being
performed as required, the City, with at least ten (10) day written notice in the event of a
non-emergency, or reasonable notice in the event of emergency, may enter the Property
and take whatever reasonable maintenance and repair action it reasonably determines is
necessary to return the storm water BMP’s and facilities to good working order. In the
event the City, pursuant to this Agreement, performs work of any nature, or expends any

funds in the performance of said work for the labor; use of equipment, supplies, materials,

or the like, (the “Maintenance Charges™) the Developer shall reimburse the City within
thirty (30) days of issuance of an invoice thereof to the Developer for all the reasonable
costs incurred by the City hereunder. Ifnot paid within the prescribed time period, the City
may pay those costs by drawing on the security as provided in Section 19 of this
Apgreement.

PERMITS. The Developer shall obtain or require its contractors and subcontractors to
obtain all necessary permits to complete the work covered by this Agreement, including
but not limited to a NPDES Construction Storm Water Permit from the MPCA which must
be obtained, and written documentation presented to the City Engineer before

. commenceément of any grading.

LICENSE. The Developer hereby grants the City, its agents, employees, officers and
contractors a license to enter the Property to perform all work and inspections deemed
appropriate by the City in conjunction with plat development and including but not limited
to maintenance or repairs of storm water BMP’s and facilities required under this Agreement
if the Developer fails to undertake those maintenance and repairs in a timely manner.

CONSTRUCTION ACCESS. Construction traffic access and egress for the work covered

under this Agreement is restricted to access the subdivision via Northridge Drive and
Pleasant Drive at the location of a planned intersection or intersections as shown in the
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11.

13.

Grading Plan and identified by a rock construction emrahce(s) on the SWPPP. No
construction traffic is permitted on other adjacent local streets.

CONSTRUCTION SEQUENCE AND COMPLIANCE. The City will require the
Developer to supervise and coordinate all construction activities and must notify the City
in writing stating when the work is ready for the inspection.

EROSION CONTROL. Prior to initiating site grading, the erosion control plan shall be
implemented by the Developer and inspected and approved by the City. Erosion control
practices must comply with the approved plans and specifications, the City’s Engineering
Design and Construction Standards Manual, with all watershed district permits and with
Minnesota Pollution Control Agency’s Best Management Practices. The City may impose
additional erosion control requirements as deemed necessary. The Parties recognize that time
is of the essence in controlling erosion. If the Developer does not comply with the erosion
control plan and schedule or supplementary instructions received from the City, the City may
take such action as it deems appropriate to control erosion. The City will endeavor to notify
the Developer in advance of any proposed action, but failure of the City to do so will not
affect the Developer’s and City’s rights or obligations hereunder.

WETLAND MITIGATION. No wetlands have been identified on the Property.
RESPONSIBILITY FOR COSTS.

A Except as otherwise specified herein, the Developer shall pay all costs incurred by it
or the City in conjunction with the development of the Property, including but not
limited to legal, planning, engineering and inspection expenses incurred in
connection with approval and acceptance of the plat, the preparation of this
Agreement, review of construction plans and documents, and all costs and expenses
incurred by the City in monitoring and inspecting development of the plat. All
amounts incurred and due at the time, must be fully paid prior to execution and
release of the New Final Plat for recording.

B. The Developer shall hold the City and its public officials, officers, employees,
contractors and agents harmless from claims made by itself and third Parties for
damages sustained or costs incurred resulting from the development. The Developer
shall indemnify the City and its public officials, officers, employees, contractors and
agents for all costs, damages, or expenses which the City may pay or incur in
consequence of such claims, including attomeys’ fees.

€ The Developer shall reimburse the City for costs incurred in the enforcement of this
Agreement, including reasonable engineering and attorneys’ fees.

D. The Developer shall pay in full all bills submitted to it by the City for obligations
incurred under this Agreement within thirty (30) days after receipt. Bills not paid
within thirty (30) days shall be assessed a late fee per the Hastings adopted Fee
Schedule. Upon request, the City will provide copies of detailed invoices of the work
performed.
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15.

INSURANCE. Before Developer begins any mass site grading, Developer shall provide
City with proof of liability insurance having policy limits of at least two million dollars
($2,000,000). The City shall be named as an additional insured on all liability insurance
policies used to satisfy the requirements of this paragraph.

MISCELLANEOUS.

A.

F.

The Developer may not assign this Agreement without the written permission of the

. City Council, such consent to be granted or withheld in the sole discretion of the City.

The Developer’s obligation hereunder shall continue in full force and effect even if
the Developer sells one or more lots, the entire Property, or any part of it.

Any retaining walls that require a building permit shall be constructed in accordance
with plans and specifications prepared by a structural or geotechnical engineer
licensed by the State of Minnesota. Following construction, a certification signed by
the design engineer shall be filed with the City Engineer evidencing that the retaining
wall was constructed in accoirdance with the approved plans and specifications. All
retaining walls identified on the development plans or by special conditions referred
to in this Agreement shall be constructed before any other building permit is issued
for a lot on which a retaining wall is required to be built.

Third Parties shall have no recourse against the City under this Agreement.

If any portion, section, subsection, sentence, clause, paragraph, or phrase of this
Agreement is for any reason held invalid, such decision shall not affect the validity
of the remaining portion of this Agreement.

The action or inaction of the City shall not constitute a waiver or amendment to the
provisions of this Agreement. To be binding, amendments or waivers shall be in
writing, signed by the Parties and approved by written resolution of the City Council.
The City’s failure to promptly take legal action to enforce this Agreement shall not
be a waiver or release.

This Agreement shall run with the land and may be recorded against the Property.

EVENTS OF DEFAULT. The following shall be “Events of Default” under this Agreement
and the term “Event of Default” shall mean, whenever it is used in this Agreement, any one
or more of the following events:

A.

Subject to unavoidable delays, failure by Developer to commence and complete
construction of the work pursuant to the terms, conditions and limitations of this

Agreement.

Failure by Developers to substantially observe or perform any material covenant,
condition, obligation or agreement on their part to be observed or performed under
this Agreement. '
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20.

21.

REMEDIES ON DEFAULT. Whenever any Event of Default occurs, the City, subject
to any rights of third Parties agreed to by the City pursuant to this Agreement, or otherwise
by written, executed instrument of the City, may take any one or more of the following:

A. The City may suspend its performance under the Agreement until it receives
assurances from Developer, deemed adequate by the City, that Developer will cure
their default and continue their performance under the Agreement. Suspension of
performance includes the right of the City to withhold permits including, but not
limited to, building permits,

B. The City may initiate such action, including legal or administrative action, as is
necessary for the City to secure performance of any provision of this Agreement or
recover any amounts due under this Agreement from Developer, or immediately draw
on the escrow or Letter of Credit, as set forth in this Agreement.

SUMMARY OF SECURITY REQUIREMENTS. To guarantee compliance with the
terms of this Agreement and construction of all work included, the Developer shall furnish
the City, in addition to the amounts escrowed hereunder for City Engineering
Administration and Construction Observation costs, with an irrevocable letter of credit
issued from a bank with a branch in Dakota County, Minnesota, cash escrow or a
combination cash escrow and letter of credit (“security”) for $481,250. The amount of the
security was calculated based on 125% of the estimated grading and erosion control costs of
$385,000 provided by the Developer. The bank and form of the letter of credit shall be
subject to the approval of the Finance Director. The City may draw down the security,
without notice, for any violation of the terms ofthis Agreement or if the security is allowed
to lapse prior to the end of the required term. If the required public improvements are not
completed at least thirty (30) days prior to the expiration of the security, the City may also
draw it down. If the security is drawn down, the proceeds shall be used to cure the default.

REDUCTION OF SECURITY. Upon written request by the Developer and upon receipt
of proof satisfactory to the City Engineer that work has been completed to the satisfaction
of the City including all corrective work for any identified punch list items, all record
grading plans and been submitted and approved by the City Engineer, and financial
obligations to the City have been satisfied, with City Engineer approval the security may
be released upon completion. No partial release will be considered.

NOTICES. Required notices to the Developer shall be in writing, and shall be either hand
delivered to the Developer, its employees or agents, or mailed as follows:

If to Developer: Villas at Pleasant, LLC
Attn: Stuart Simek
90 Dale Street S.
St. Paul, MN 55102.

Ifto City: Hastings City Hall
Attn: City Administrator
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101 E. Fourth Street
Hastings, MN 55033,
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CITY:
CITY OF HASTINGS

By: mww D Eoalwndio/

Mary Fasﬂnender Mayor

By: fm ZQM»{MM

Erica Henderson, City Clerk

STATE OF MINNESOTA )
) ss.
COUNTY OF DAKOTA )

On this E_rgay of mm VC M , 2021, before me a Notary Public within
and for said County, personally appeared Mary Fasbender and Erica Henderson, to me personally
known, who being each by me duly sworn, each did say that they are respectively the Mayor and
City Clerk of the City of Hastings, the municipality named in the foregoing instrument, and that
the seal affixed to said instrument was signed and sealed on behalf of said municipality by authority
of its City Council and said Mayor and City Clerk acknowledged said instrument to be the free act
and deed of said municipality.

MEGAN MARTE SCHLETE WZ@WM/I’ 2

i Notary Public-Minnesota 3 ;
=X/ My Commission Explros Jan, 31, 20233 NOtBTy#PUbI.lC

10
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DEVELOPER:
VILLAS AT PLEASANT, LLC

By: Zﬁ —

Stuart Simek, President

STATE OF MINNESOTA )
) ss.
COUNTY OF =)

Y ; i : : z
On this Z-gd% of 5 2021, before me a Notary Public within

and for said County, personally appeared Stuart Simek to me personally known, who being by me
duly sworn, did say that he is the President of Villas at Pleasant, LL.C, a Minnesota limited liability
company, the entity named in the foregoing instrument, and that said instrument was signed on
behalf of said entity by authority of its Board of Govemors and said President acknowledged said
instrument to be the free act and deed of the entity.

; Z
Notary Public /
255, MELISSA KAE PAGE BOESHANS .
e Notary Public
State of Minnesota
My Commission Expires
January 31, 2025

THIS INSTRUMENT DRAFTED BY
AND RETURN TO:

Korine L. Land (#262432)

LeVander, Gillen & Miller, P.A.

633 Concord Street, Suite 400

South St. Paul, MN 55075
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EXHIBIT A

LEGAL DESCRIPTION

PARCEL 1:

The North 957.39 feet, as measured along the West line and the most Northerly East line of the
following tract: That part of the East Half of Section 32, Township 115 North, Range 17 West,
described as follows: Commencing at a point 35 rods West of the Southeast Corner of the West
Half of the East Half of said Section 32, running thence North 109 rods and 21 links; thence West
6 rods; thence North 73 rods; thence West 29 rods; thence South 182 rods and 21 links; thence
East 35 rods to the place of beginning; EXCEPT that property lying East of the West line of
Pleasant Drive as now located. AND also except that part which lies northerly of the south line of
Highland Hills Fourth Addition, Dakota County, Minnesota.

PARCEL 2:

That part of the West Half of the Southeast Quarter of Section 32, Township 115, Range 17, Dakota
County, Minnesota described as follows: Commencing at the Southwest corner of the said West
Half of the Southeast Quarter; thence North 00 degrees 19 minutes 54 seconds West (assumed
bearing) along the West line thereof a distance of 2059.47 feet to the Northwest corner of Old
Bridge First Addition, as on file and of record in the Office of the County Recorder, and the point
of beginning of the land to be described; thence continuing North 00 degrees 19 minutes 54
seconds West along the West line a distance of 576.07 feet, more or less, to the northwest comer
of said West Half of the Southeast Quarter; thence South 89 degrees 04 minutes 26 seconds East
along the North line thereof a distance of 162.09 feet; more or less, to a line parallel with and
1155.00 feet West, as measured along a line parallel with the South line of the West Half of the
Southeast Quarter, from the east line of said West Half of the Southeast Quarter; thence South 00
degrees 02 minutes 23 seconds West along said line parallel with the East line of the West Half of
the Southeast Quarter a distance of 575.88, more or less, to the North line of said Old Bridge first
Addition; thence North 89 degrees 07 minutes 07 seconds West along said North line a distance
of 158.35 feet, more or less, to the point of beginning.
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EXHIBIT C
GRADING PLAN

See attached Grading Plan
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EXHIBIT C
MAINTENANCE AGREEMENT

LONG-TERM STORMWATER BMP MAINTENANCE AGREEMENT
VILLAS AT PLEASANT, DAKOTA COUNTY, MINNESOTA

This Long-Term Stormwater BMP Maintenance Agreement (“Agreement”) is made onthe
day of April 2021, by and between the City of Hastings, a Minnesota municipal corporation with
a business address of 101 East 4" Street, Hastings, MN 55033 (“City”), and Villas at Pleasant,
LLC, a Minnesota limited liability company with a business address of 577 High Ridge Circle,
Mendota Heights, MN 55118, as the owner of the subject property, its successors and assigns
(collectively the “Owner™).

RECITALS

A. The Municipal Separate Storm Sewer System (MS4) general permit is mandated by the
federal regulations under the Clean Water Act and is administered by the Minnesota
Pollution Control Agency. The MS4 permitting program gives owners or operators of
municipal separate storm sewer systems approval to discharge stormwater to lakes, rivers
and wetlands in Minnesota.

B. The City of Hastings, as owner and operator of an MS4, is required to create a Stormwater
Pollution Prevention Program (SWPPP) with various components, including regulatory
mechanisms to ensure long-term maintenance of structural stormwater Best Management
Practices (BMP’s) within its jurisdiction. Specifically, the City must provide for the
establishment of legal mechanism(s) between the City and owners or operators responsible
for the long-term maintenance of structural stormwater BMP’s implemented to meet the
conditions of post-construction stormwater management required under the MS4
permitting program and the SWPPP which must include, at a minimum, provisions that:
(1) allow the City to inspect the BMP’s and to perform necessary maintenance and assess
the costs if the owner/operator has not conducted the required maintenance; (2) preserve
the City’s right to ensure maintenance responsibility when those responsibilities are
transferred to another party; and (3) include conditions designed to protect and preserve
the BMP’s and site features implemented to comply with the SWPPP if site configurations
or BMP’s change, thereby decreasing the effectiveness of the BMP’s, requiring
implementation of new or improved BMP’s to ensure the conditions for post-construction
stormwater management under the SWPPP continue to be met (collectively the
“Maintenance Agreement Requirements”).

C. The City has adopted as part of its municipal ordinances Chapter 152: Stormwater
Management, which provides in Hastings City Code §152.08(F)(3) that as a condition to
City approval of any development or re-development projects with land disturbance of one
acre or more, the responsible party shall enter into an agreement complying with the
Maintenance Agreement Requirements.

D. The Owner has received from the City preliminary and final plat approval for the plat of

C-1



X-C-05

Villas at Pleasant, Dakota County, Minnesota subject to certain conditions, including that
the Owner enter into a long-term maintenance agreement for stormwater BMP’s as
required under City Code City Code 8152.08(F)(3). The agreement shall apply to the real
property legally described as Villas at Pleasant, Dakota County, Minnesota (hereinafter
referred to as “the Subject Property”).

E. The Owner has submitted, in addition to its stormwater pollution prevention plan, a
stormwater facilities location map (“Stormwater Facilities Location Map”) and a
stormwater BMP inspection and maintenance plan (“Stormwater BMP Inspection and
Maintenance Plan”), copies of which are attached hereto as Exhibit A, collectively
identifying all structural stormwater BMP’s to be installed on the Subject Property
requiring long-term maintenance by the Owner (the “Facilities”), the Stormwater Access
Easements (as defined below) providing access to the Facilities, and the minimum
recommended inspection and maintenance requirements for the Facilities. The Facilities
include but are not limited to all infiltration basins, filtration basin, multiple swales, catch
basins sumps, drainage conveyances, and access area easements installed as part of the
Stormwater BMP Inspection and Maintenance Plan.

F. The final plat of Villas at Pleasant contains certain storm water infiltration and filtration
basins, drainage conveyances, swales, catch basin sumps, and access area easements,
depicted in more detail on the plat, which are dedicated to the public for the purpose of
providing perpetual access to the City, or its successors responsible hereunder, for purposes
of inspecting and performing any necessary maintenance to the Facilities (the “Stormwater
Access Easements”).

G. The parties agree that the health, safety and welfare of the citizens of the City require that
the Facilities be constructed and properly maintained and as such they desire to enter into
a long-term maintenance agreement to satisfy the above referenced conditions of
preliminary and final plat approval of Villas at Pleasant and City Code §152.08(F)(3).

NOW, THEREFORE, in consideration of the mutual promises contained in this
Agreement, the parties agree as follows:

Section 1. Recitals Incorporated. The recitals set forth above are incorporated herein by
reference to the same extent as if they were repeated here.

Section 2. Long-Term Maintenance Obligations. The Owner, its successors and assigns as
to the Subject Property shall in perpetuity or until this Agreement is terminated as
provided in Section 9, regularly inspect and maintain the Facilities in good working
order and condition acceptable to the City and in accordance with the long-term
maintenance requirements described on the Stormwater BMP Inspection and
Maintenance Plan. Sediment accumulation resulting from the normal operation of
the Facilities must be properly removed and disposed of off-site by the Owner. City
shall only be responsible for regular maintenance and upkeep of stormwater
facilities that are within the public rights of way or which convey stormwater from
a point in a right of way to a treatment BMP as delineated in the Stormwater

C-2



Section 3.

Section 4.

Section 5.

X-C-05

Facilities Location Map. The City will not be obligated to perform maintenance or
repair when the facilities are “first run” conveyances from green space on private
property. The Owner shall maintain a log sheet documenting all required
inspections and maintenance by qualified individuals that shall include at a
minimum the date and time the periodic inspection or maintenance is performed,
the person completing the maintenance, a description of the inspection or
maintenance performed, and any observations reasonably suggesting the Facilities
may have failed or may require modification or additional maintenance to
adequately perform the purposes for which they were installed (the “Inspection and
Maintenance Log”). The Inspection and Maintenance Log shall be made available
for periodic inspection at all reasonable times by the City.

Grant of Access to City for Inspection and Maintenance. The Owner hereby
grants permission and a license to the City, its authorized agents and employees, to
enter upon the Subject Property for the purposes of inspecting and maintaining the
Facilities when deemed necessary by the City. Whenever reasonably possible, the
City shall provide advance notice prior to entry and shall enter during normal
business hours for the City. To the extent the City may gain sufficient access to
inspect the Facilities via the Stormwater Access Easements, then the City shall limit
its access on the Subject Property to those easement areas but if access to other
portions of the Subject Property is needed for the City to perform the inspections
authorized hereunder, as determined in the sole and exclusive, but reasonable,
determination of the City, then the City may access those additional areas of the
Subject Property for which access is reasonably necessary for the inspections upon
advance notice to the Owner. All Stormwater Access Easements shall be
maintained by the Owner to allow reasonable, unrestricted access to the Facilities.

City Authorized to Perform Necessary Maintenance. In the event Owner fails
to maintain the Facilities in good working order as required by this Agreement, or
if the Owner fails to maintain the Inspection and Maintenance Log documenting
that required inspection and maintenance are being performed as required, the City,
with at least ten (10) day written notice in the event of a non-emergency, or
reasonable notice in the event of emergency, may enter the Subject Property and
take whatever reasonable maintenance and repair action it reasonably determines is
necessary to return the Facilities to good working order. This provision shall not
be construed to allow the City to erect any structure of a permanent nature on the
Subject Property. It is expressly understood and agreed that the City is under no
obligation to maintain or repair the Facilities or grounds and property disturbed or
damaged as a result of the City gaining access to the Facilities, and in no event shall
this Agreement be construed to impose any such obligation on the City.

Payment of Costs; Assessment. In the event the City, pursuant to this Agreement,
performs work of any nature, or expends any funds in the performance of said work
for the labor, use of equipment, supplies, materials, or the like, (the “Maintenance
Charges”) the Owner shall reimburse the City within thirty (30) days of issuance of
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an invoice thereof to the Owner for all the reasonable costs incurred by the City
hereunder. If not paid within the prescribed time period, the Owner, for itself, its
successors and assigns as to the Subject Property, agrees to have the Subject
Property assessed for the full amount of the unpaid Maintenance Charges and with
the entire assessed amount due and payable with the real estate taxes in the year
following the certification of the assessment. Owner, for itself, its successors and
assigns, agrees to waive any right to appeal the amount assessed against the Subject
Property for the Maintenance Charges, whether the basis for the appeal is that the
assessment exceeds the benefits to the Subject Property or on any other basis
whatsoever. Owner, for itself, its successors and assigns, agrees that City can
certify this assessment to Dakota County for collection with the real estate taxes
without the necessity of City complying with any of the procedural or notice
requirements outlined in Minnesota Statutes Chapter 429, or amendments thereto.

Restrictions on Modification or Removal of Facilities. The Owner may not
modify or remove the Facilities without the prior written consent of the City, such
consent to be granted or withheld in the reasonable discretion of the City. If with
the consent of the City the Owner modifies or removes the Facilities, or if the site
configuration of the Subject Property is changed, causing decreased stormwater
BMP effectiveness, the Owner, at its cost, must install and implement new or
improved structural stormwater BMP’s to ensure the conditions for stormwater
management required under the MS4 permitting program and the SWPPP, and for
which the Facilities were originally installed, continue to be met.

Liability and Indemnification of City. It is the intent of the parties that this
Agreement shall ensure the proper maintenance of the Facilities by the Owner
provided, however, that this Agreement shall not be deemed to create any additional
liability of any party for damage alleged to result from or be caused by storm water
runoff. The Owner shall indemnify and hold the City, its employees, agents, and
elected officials (“City Indemnified Parties”) harmless from and against any and all
liability for personal injuries, property damage, or for loss of life or property
resulting from, or in any way connected with, the condition, construction, presence,
existence, maintenance or use of the Facilities by the Owner or the City when the
City acts in accordance with this Agreement, including any means of ingress or
egress from the Subject Property, except liability for personal injuries, property
damages, or loss of life or property caused by the negligence or willful misconduct
of the City, its employees or agents. If a claim is asserted against any or all of the
City Indemnified Parties, the City shall promptly notify the Owner and the Owner
shall defend at its own expense any suit based on such claim or claims. If any
judgment or claims against any or all of the City Indemnified Parties shall be
allowed, the Owner shall pay any such judgment or claim and all costs and expenses
incurred by the City Indemnified Parties in connection therewith except as
otherwise provided herein.

Successors and Assigns; Recording of Agreement. This Agreement shall be
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recorded upon the public records in the Office of the Dakota County Recorder for
any portion of the Subject Property that is abstract property, and shall be filed upon
the public records in the Office of the Dakota County Registrar of Titles for any
portion of the Subject Property that is Torrens property, and shall constitute a
covenant running with the land and shall be binding on the Owner, its successors
and assigns as to the Subject Property and any portion thereof. Where reference is
made herein to Owner, reference shall be to Owner, its successors and assigns as to
the Subject Property. Upon any conveyance of the Subject Property or any portion
thereof by the Owner which, by agreement, assignment or operation of law the
Owner transfers its rights or obligations under this Agreement to a third-party,
including a homeowner’s association, the Owner shall give written notice of such
transfer to the City along with the current contact information of the transferee and
no such transfer of the Owner’s obligations hereunder shall be effective until the
identified transferee signs a copy of this Agreement expressly assuming the
obligations of the Owner hereunder. Upon any successive transfer or transfers of
obligations hereunder, the transferring party shall give written notice of such
transfer to the City along with the current contact information of the transferee and
no such transfer shall be effective until the identified transferee signs a copy of this
Agreement expressly assuming the obligations of the transferring party hereunder.

Termination. This Agreement may be terminated only with the written consent of
the parties when it is determined the Facilities are no longer necessary to maintain
the conditions for stormwater management required under the MS4 permitting
program and the SWPPP which may include removal or demolition of the structure
to be constructed by the Owner and contemplated by the Stormwater BMP
Inspection and Maintenance Plan.

Governing Law. This Agreement shall be governed by, construed, and enforced
in accordance with the laws of the State of Minnesota. Any action to enforce or
interpret this Agreement shall be venued in the Dakota County District Court in
Minnesota.

Entire Agreement. This Agreement constitutes the entire Agreement between the
parties and any prior understanding where representation of any kind proceeding
the date of this Agreement shall not be binding on either party except to the extent
incorporated in this Agreement.

Modification of Agreement. Any modification of this Agreement or additional
obligation assumed by either party in connection with this Agreement shall be
binding only if evidenced in writing signed by each party or an authorized
representative of each party.

Notices. Any notice provided for or concerning this Agreement shall be in writing
and shall be deemed sufficiently given when sent by certified or registered mail if
sent to the respective address of each party as set forth at the beginning of this



Section 14.

X-C-05

Agreement or, in the case of assignment, to an address provided by the assigning
party, by certified or registered mail, to the opposite party, at least ten days prior to
the date of such notice.

Attorney Fees. If any lawsuit is filed in relation to this Agreement, the
unsuccessful party in the action shall pay to the successful party, in addition to all
these sums that either party may be called on to pay, a reasonable sum for the
successful party’s attorney’s fees.

[The Remainder of this page has been intentionally left blank.]
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the day and year
first above written.

CITY:
CITY OF HASTINGS

By:
Mary Fasbender, Mayor

By:

Erica Henderson, City Clerk

STATE OF MINNESOTA )
) SS.
COUNTY OF DAKOTA )

On this ___ day of , 2021, before me a Notary Public within
and for said County, personally appeared Mary Fasbender and Erica Henderson, to me personally
known, who being each by me duly sworn, each did say that they are respectively the Mayor and
City Clerk of the City of Hastings, the municipality named in the foregoing instrument, and that
the seal affixed to said instrument was signed and sealed on behalf of said municipality by authority
of its City Council and said Mayor and City Clerk acknowledged said instrument to be the free act
and deed of said municipality.

Notary Public
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OWNER:
VILLAS AT PLEASANT, LLC

By:

Stuart R. Simek, President

STATE OF MINNESOTA )
) SS.
COUNTY OF DAKOTA )

The foregoing instrument was acknowledged before me this day of April, 2021,
by Stuart R. Simek, the President of Villas at Pleasant, LLC, a Minnesota limited liability
company, on behalf of said limited liability company.

Notary Public

THIS INSTRUMENT DRAFTED BY:

FLUEGEL LAW FIRM P.A.
Daniel J. Fluegel, Attorney
999 Westview Drive, Suite #1
Hastings, MN 55033
651-438-9777

AFTER RECORDING, RETURN TO:
Villas at Pleasant, LLC

577 High Ridge Circle
Mendota Heights, MN 55118
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EXHIBIT A
STORMWATER FACILITIES LOCATION MAP AND
STORMWATER BMP INSPECTION AND MAINTENANCE PLAN

See Attached Plan
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LONG-TERM STORMWATER BMP MAINTENANCE AGREEMENT
VILLAS AT PLEASANT, DAKOTA COUNTY, MINNESOTA

This Long-Term Stormwater BMP Maintenance Agreement (“Agreement”) is made onthe
day of April 2021, by and between the City of Hastings, a Minnesota municipal corporation with
a business address of 101 East 4™ Street, Hastings, MN 55033 (“City”), and Villas at Pleasant,
LLC, a Minnesota limited liability company with a business address of 577 High Ridge Circle,
Mendota Heights, MN 55118, as the owner of the subject property, its successors and assigns
(collectively the “Owner™).

RECITALS

A. The Municipal Separate Storm Sewer System (MS4) general permit is mandated by the
federal regulations under the Clean Water Act and is administered by the Minnesota
Pollution Control Agency. The MS4 permitting program gives owners or operators of
municipal separate storm sewer systems approval to discharge stormwater to lakes, rivers
and wetlands in Minnesota.

B. The City of Hastings, as owner and operator of an MS4, is required to create a
Stormwater Pollution Prevention Program (SWPPP) with various components, including
regulatory mechanisms to ensure long-term maintenance of structural stormwater Best
Management Practices (BMP’s) within its jurisdiction. Specifically, the City must
provide for the establishment of legal mechanism(s) between the City and owners or
operators responsible for the long-term maintenance of structural stormwater BMP’s
implemented to meet the conditions of post-construction stormwater management
required under the MS4 permitting program and the SWPPP which must include, at a
minimum, provisions that: (1) allow the City to inspect the BMP’s and to perform
necessary maintenance and assess the costs if the owner/operator has not conducted the
required maintenance; (2) preserve the City’s right to ensure maintenance responsibility
when those responsibilities are transferred to another party; and (3) include conditions
designed to protect and preserve the BMP’s and site features implemented to comply
with the SWPPP if site configurations or BMP’s change, thereby decreasing the
effectiveness of the BMP’s, requiring implementation of new or improved BMP’s to
ensure the conditions for post-construction stormwater management under the SWPPP
continue to be met (collectively the “Maintenance Agreement Requirements”).
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C. The City has adopted as part of its municipal ordinances Chapter 152: Stormwater
Management, which provides in Hastings City Code §152.08(F)(3) that as a condition to
City approval of any development or re-development projects with land disturbance of
one acre or more, the responsible party shall enter into an agreement complying with the
Maintenance Agreement Requirements.

D. The Owner has received from the City preliminary and final plat approval for the plat of
Villas at Pleasant, Dakota County, Minnesota subject to certain conditions, including that
the Owner enter into a long-term maintenance agreement for stormwater BMP’s as
required under City Code City Code 8152.08(F)(3). The agreement shall apply to the real
property legally described as Villas at Pleasant, Dakota County, Minnesota (hereinafter
referred to as “the Subject Property”).

E. The Owner has submitted, in addition to its stormwater pollution prevention plan, a
stormwater facilities location map (“Stormwater Facilities Location Map”) and a
stormwater BMP inspection and maintenance plan (“Stormwater BMP Inspection and
Maintenance Plan”), copies of which are attached hereto as Exhibit A, collectively
identifying all structural stormwater BMP’s to be installed on the Subject Property
requiring long-term maintenance by the Owner (the “Facilities”), the Stormwater Access
Easements (as defined below) providing access to the Facilities, and the minimum
recommended inspection and maintenance requirements for the Facilities. The Facilities
include but are not limited to all infiltration basins, filtration basin, multiple swales, catch
basins sumps, drainage conveyances, and access area easements installed as part of the
Stormwater BMP Inspection and Maintenance Plan.

F. The final plat of Villas at Pleasant contains certain storm water infiltration and filtration
basins, drainage conveyances, swales, catch basin sumps, and access area easements,
depicted in more detail on the plat, which are dedicated to the public for the purpose of
providing perpetual access to the City, or its successors responsible hereunder, for
purposes of inspecting and performing any necessary maintenance to the Facilities (the
“Stormwater Access Easements”).

G. The parties agree that the health, safety and welfare of the citizens of the City require that
the Facilities be constructed and properly maintained and as such they desire to enter into
a long-term maintenance agreement to satisfy the above referenced conditions of
preliminary and final plat approval of Villas at Pleasant and City Code §152.08(F)(3).

NOW, THEREFORE, in consideration of the mutual promises contained in this
Agreement, the parties agree as follows:

Section 1. Recitals Incorporated. The recitals set forth above are incorporated herein by
reference to the same extent as if they were repeated here.

Section 2. Long-Term Maintenance Obligations. The Owner, its successors and assigns
as to the Subject Property shall in perpetuity or until this Agreement is terminated
as provided in Section 9, regularly inspect and maintain the Facilities in good
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working order and condition acceptable to the City and in accordance with the
long-term maintenance requirements described on the Stormwater BMP
Inspection and Maintenance Plan. Sediment accumulation resulting from the
normal operation of the Facilities must be properly removed and disposed of off-
site by the Owner. City shall only be responsible for regular maintenance and
upkeep of stormwater facilities that are within the public rights of way or which
convey stormwater from a point in a right of way to a treatment BMP as
delineated in the Stormwater Facilities Location Map. The City will not be
obligated to perform maintenance or repair when the facilities are “first run”
conveyances from green space on private property. The Owner shall maintain a
log sheet documenting all required inspections and maintenance by qualified
individuals that shall include at a minimum the date and time the periodic
inspection or maintenance is performed, the person completing the maintenance, a
description of the inspection or maintenance performed, and any observations
reasonably suggesting the Facilities may have failed or may require modification
or additional maintenance to adequately perform the purposes for which they
were installed (the “Inspection and Maintenance Log”). The Inspection and
Maintenance Log shall be made available for periodic inspection at all reasonable
times by the City.

Grant of Access to City for_Inspection and Maintenance. The Owner hereby
grants permission and a license to the City, its authorized agents and employees,
to enter upon the Subject Property for the purposes of inspecting and maintaining
the Facilities when deemed necessary by the City. Whenever reasonably possible,
the City shall provide advance notice prior to entry and shall enter during normal
business hours for the City. To the extent the City may gain sufficient access to
inspect the Facilities via the Stormwater Access Easements, then the City shall
limit its access on the Subject Property to those easement areas but if access to
other portions of the Subject Property is needed for the City to perform the
inspections authorized hereunder, as determined in the sole and exclusive, but
reasonable, determination of the City, then the City may access those additional
areas of the Subject Property for which access is reasonably necessary for the
inspections upon advance notice to the Owner. All Stormwater Access Easements
shall be maintained by the Owner to allow reasonable, unrestricted access to the
Facilities.

City Authorized to Perform Necessary Maintenance. In the event Owner fails
to maintain the Facilities in good working order as required by this Agreement, or
if the Owner fails to maintain the Inspection and Maintenance Log documenting
that required inspection and maintenance are being performed as required, the
City, with at least ten (10) day written notice in the event of a non-emergency, or
reasonable notice in the event of emergency, may enter the Subject Property and
take whatever reasonable maintenance and repair action it reasonably determines
IS necessary to return the Facilities to good working order. This provision shall
not be construed to allow the City to erect any structure of a permanent nature on
the Subject Property. It is expressly understood and agreed that the City is under
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no obligation to maintain or repair the Facilities or grounds and property disturbed
or damaged as a result of the City gaining access to the Facilities, and in no event
shall this Agreement be construed to impose any such obligation on the City.

Payment of Costs; Assessment. In the event the City, pursuant to this
Agreement, performs work of any nature, or expends any funds in the
performance of said work for the labor, use of equipment, supplies, materials, or
the like, (the “Maintenance Charges”) the Owner shall reimburse the City within
thirty (30) days of issuance of an invoice thereof to the Owner for all the
reasonable costs incurred by the City hereunder. If not paid within the prescribed
time period, the Owner, for itself, its successors and assigns as to the Subject
Property, agrees to have the Subject Property assessed for the full amount of the
unpaid Maintenance Charges and with the entire assessed amount due and
payable with the real estate taxes in the year following the certification of the
assessment. Owner, for itself, its successors and assigns, agrees to waive any
right to appeal the amount assessed against the Subject Property for the
Maintenance Charges, whether the basis for the appeal is that the assessment
exceeds the benefits to the Subject Property or on any other basis whatsoever.
Owner, for itself, its successors and assigns, agrees that City can certify this
assessment to Dakota County for collection with the real estate taxes without the
necessity of City complying with any of the procedural or notice requirements
outlined in Minnesota Statutes Chapter 429, or amendments thereto.

Restrictions on Modification or Removal of Facilities. The Owner may not
modify or remove the Facilities without the prior written consent of the City, such
consent to be granted or withheld in the reasonable discretion of the City. If with
the consent of the City the Owner modifies or removes the Facilities, or if the site
configuration of the Subject Property is changed, causing decreased stormwater
BMP effectiveness, the Owner, at its cost, must install and implement new or
improved structural stormwater BMP’s to ensure the conditions for stormwater
management required under the MS4 permitting program and the SWPPP, and for
which the Facilities were originally installed, continue to be met.

Liability and Indemnification of City. It is the intent of the parties that this
Agreement shall ensure the proper maintenance of the Facilities by the Owner
provided, however, that this Agreement shall not be deemed to create any
additional liability of any party for damage alleged to result from or be caused by
storm water runoff. The Owner shall indemnify and hold the City, its employees,
agents, and elected officials (“City Indemnified Parties”) harmless from and
against any and all liability for personal injuries, property damage, or for loss of
life or property resulting from, or in any way connected with, the condition,
construction, presence, existence, maintenance or use of the Facilities by the
Owner or the City when the City acts in accordance with this Agreement,
including any means of ingress or egress from the Subject Property, except
liability for personal injuries, property damages, or loss of life or property caused
by the negligence or willful misconduct of the City, its employees or agents. If a
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claim is asserted against any or all of the City Indemnified Parties, the City shall
promptly notify the Owner and the Owner shall defend at its own expense any suit
based on such claim or claims. If any judgment or claims against any or all of the
City Indemnified Parties shall be allowed, the Owner shall pay any such judgment
or claim and all costs and expenses incurred by the City Indemnified Parties in
connection therewith except as otherwise provided herein.

Successors and Assigns; Recording of Agreement. This Agreement shall be
recorded upon the public records in the Office of the Dakota County Recorder for
any portion of the Subject Property that is abstract property, and shall be filed
upon the public records in the Office of the Dakota County Registrar of Titles for
any portion of the Subject Property that is Torrens property, and shall constitute a
covenant running with the land and shall be binding on the Owner, its successors
and assigns as to the Subject Property and any portion thereof. Where reference
is made herein to Owner, reference shall be to Owner, its successors and assigns
as to the Subject Property. Upon any conveyance of the Subject Property or any
portion thereof by the Owner which, by agreement, assignment or operation of
law the Owner transfers its rights or obligations under this Agreement to a third-
party, including a homeowner’s association, the Owner shall give written notice
of such transfer to the City along with the current contact information of the
transferee and no such transfer of the Owner’s obligations hereunder shall be
effective until the identified transferee signs a copy of this Agreement expressly
assuming the obligations of the Owner hereunder. Upon any successive transfer
or transfers of obligations hereunder, the transferring party shall give written
notice of such transfer to the City along with the current contact information of
the transferee and no such transfer shall be effective until the identified transferee
signs a copy of this Agreement expressly assuming the obligations of the
transferring party hereunder.

Termination. This Agreement may be terminated only with the written consent
of the parties when it is determined the Facilities are no longer necessary to
maintain the conditions for stormwater management required under the MS4
permitting program and the SWPPP which may include removal or demolition of
the structure to be constructed by the Owner and contemplated by the Stormwater
BMP Inspection and Maintenance Plan.

Governing Law. This Agreement shall be governed by, construed, and enforced
in accordance with the laws of the State of Minnesota. Any action to enforce or
interpret this Agreement shall be venued in the Dakota County District Court in
Minnesota.

Entire Agreement. This Agreement constitutes the entire Agreement between
the parties and any prior understanding where representation of any kind
proceeding the date of this Agreement shall not be binding on either party except
to the extent incorporated in this Agreement.
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Modification of Agreement. Any modification of this Agreement or additional
obligation assumed by either party in connection with this Agreement shall be
binding only if evidenced in writing signed by each party or an authorized
representative of each party.

Notices. Any notice provided for or concerning this Agreement shall be in
writing and shall be deemed sufficiently given when sent by certified or registered
mail if sent to the respective address of each party as set forth at the beginning of
this Agreement or, in the case of assignment, to an address provided by the
assigning party, by certified or registered mail, to the opposite party, at least ten
days prior to the date of such notice.

Attorney Fees. If any lawsuit is filed in relation to this Agreement, the
unsuccessful party in the action shall pay to the successful party, in addition to all
these sums that either party may be called on to pay, a reasonable sum for the
successful party’s attorney’s fees.

[The Remainder of this page has been intentionally left blank.]
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the day and
year first above written.

CITY:
CITY OF HASTINGS

By:
Mary Fasbender, Mayor

By:

Erica Henderson, City Clerk

STATE OF MINNESOTA )
) SS.
COUNTY OF DAKOTA )

On this __ day of , 2021, before me a Notary Public within
and for said County, personally appeared Mary Fasbender and Erica Henderson, to me
personally known, who being each by me duly sworn, each did say that they are respectively the
Mayor and City Clerk of the City of Hastings, the municipality named in the foregoing
instrument, and that the seal affixed to said instrument was signed and sealed on behalf of said
municipality by authority of its City Council and said Mayor and City Clerk acknowledged said
instrument to be the free act and deed of said municipality.

Notary Public
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OWNER:
VILLAS AT PLEASANT, LLC

By:

Stuart R. Simek, President

STATE OF MINNESOTA )
) SS.
COUNTY OF DAKOTA )

The foregoing instrument was acknowledged before me this day of April, 2021,
by Stuart R. Simek, the President of Villas at Pleasant, LLC, a Minnesota limited liability
company, on behalf of said limited liability company.

Notary Public

THIS INSTRUMENT DRAFTED BY:

FLUEGEL LAW FIRM P.A.
Daniel J. Fluegel, Attorney
999 Westview Drive, Suite #1
Hastings, MN 55033
651-438-9777

AFTER RECORDING, RETURN TO:
Villas at Pleasant, LLC

577 High Ridge Circle
Mendota Heights, MN 55118
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EXHIBIT A
STORMWATER FACILITIES LOCATION MAP AND
STORMWATER BMP INSPECTION AND MAINTENANCE PLAN
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AGREEMENT REGARDING SEWER AND WATER SERVICE LINES,
WAIVER OF PROCEDURAL IRREGULARITY AND ASSESSMENT APPEAL

THIS AGREEMENT, is made this day of April, 2021, between the City of
Hastings, a Minnesota municipal corporation (“City”) having a principle address of 101 East 4"
Street, Hastings, Minnesota, 55033, and Villas at Pleasant, LLC, a Minnesota limited liability
company (“Owner”) having a principle address of 577 High Ridge Circle, Mendota Heights,
Minnesota, 55118.

RECITALS

WHEREAS, Owner is the owner of the real estate located generally at the intersection of
Northridge Drive and Pleasant Drive in the City of Hastings, Minnesota and legally described as
Villas at Pleasant, Dakota County, Minnesota (“Owner’s Property”); and

WHEREAS, Owner platted Owner’s Property, which, as a result of prior planned
development, is serviced by multiple water and utility service lines that will not be utilized for
Owner’s development of Owner’s Property; and

WHEREAS, Hastings City Code allows the City to impose reasonable conditions upon
approval of a subdivision plat; and

WHEREAS, the existing water and sewer utility service lines were designed and
installed to service structures on Owner’s Property which will not be constructed and instead,
residential structures in a different configuration will be constructed on Owner’s Property; and

WHEREAS, to accommodate Owner’s plans for development of Owner’s Property and
the construction of differently configured residential structures thereon, the existing six (6)
sanitary sewer and water services off Northridge Drive (see attached Exhibit A for the location
of these services) will not be utilized to connect the future properties to City service. Rather,
Owner is required to furnish and install sanitary sewer and water services per the approved
Utility Plan dated October 19, 2020, in accordance with the Development Agreement to be
executed for the Villas at Pleasant; and

WHEREAS, municipal regulations provide that: (1) all owners, platters and developers
are responsible for complying with City utility requirements; (2) property owners served by
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water and sewer utilities are responsible for installation and maintenance of all lateral sewer and
water facilities from the water and sewer mains which are owned by the City; and (3) all costs
related to connection of sanitary sewer service and water service to the property must be paid by
the property owners; and

WHEREAS, City policy generally requires that unused lateral sewer and water service
lines be disconnected from water and sewer mains as part of new development but in this case,
the process of disconnecting the unused lateral sewer and water service lines from the mains
beneath Northridge Drive, a newly resurfaced street, will result in some damage and loss of
integrity to the surface and base of Northridge Drive; and

WHEREAS, leaving unused sanitary sewer and water service lines in place and
connected to the water and sewer mains may, potentially, lead to conditions requiring corrective
action in the future which may include, but are not limited to, leaking pipes, surface settlement
resulting from broken pipes, or interference with other construction projects; and

WHEREAS, a waiver of Owner’s obligations to remove the unused lateral sewer and
water service lines from the mains beneath Northridge Drive will allow the Owner to avoid
considerable costs of that work and reconstruction and repair of Northridge Drive; and

WHEREAS, the City previously approved Owner’s application for subdivision plat
approval subject to certain conditions, including Owner’s agreement, on behalf of itself, its
successors and assigns, to repair, at its cost, any damage to the unused sanitary sewer and water
service lines and any damage caused by the unused sanitary sewer and water service lines and to
indemnify and hold harmless the City for any resulting damage or claims, and upon Owner’s
failure to perform in a timely manner, Owner’s agreement that the City may complete the
necessary work and assess the cost of any such work against the parcels, as provided in this
agreement; and

WHEREAS, Owner understands that the conditions and potential problems which may
result from the unused sanitary sewer and water service lines remaining connected and in place
are not certain, and cannot be fully identified or described with certainty, but Owner, on behalf
of itself and its successors and assigns, desires to assume all future responsibility and costs of
repairing or otherwise correcting such conditions and resulting damage.

NOW THEREFORE IN CONSIDERATION of the City’s willingness to approve the
Owner’s application for subdivision approval and to waive the obligation that the unused lateral
sewer and water service lines be disconnected from the mains beneath Northridge Drive, the
parties make the following agreement:

1. All of the foregoing recitals are incorporated herein to the same extent as if they were
repeated here.

2. The existing six (6) sanitary sewer and water services off Northridge Drive (see attached
Exhibit A for the location of these services) will not be utilized to connect the future
properties to City service. Rather, Owner is required to furnish and install sanitary sewer
and water services per the approved Utility Plan dated October 19, 2020, in accordance
with the Development Agreement to be executed for the Villas at Pleasant.
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Upon written demand by City identifying repairs to the unused sanitary sewer or the
interconnected water service lines deemed necessary, in the sole discretion of the Public
Works Director for the City of Hastings, Owner, or its successors and assigns as to
Owner’s Property shall at its costs repair the unused sanitary sewer service lines or the
water service lines, as the case may be, and after undertaking such work, shall reasonably
restore any disturbed areas to their original conditions. If Owner, its successors or
assigns as to Owner’s Property fail to perform as required herein, City may undertake all
work necessary to repair the unused sanitary sewer service lines or the unused water
service lines, as the case may be, and Owner, its successors or assigns as to Owner’s
Property shall immediately reimburse the City for all costs incurred.

If Owner, its successors or assigns as to Owner’s Property fails to timely reimburse City
for all such costs, Owner, for itself, its successors and assigns as to Owner’s Property
agrees to have Owner’s Property assessed for the full amount expended by City to repair
the unused sanitary sewer lines or the water service lines, as the case may be, and to
restore the area to its original condition. The exact amount of this assessment is unknown
at this time but will be determined by the City in its reasonable discretion.

If the full amount expended by City to repair the sanitary sewer line or water service line
and to restore the area to its original condition is $10,000.00 or less, any assessments
shall be paid over a period of five years but if the amount to be assessed is over
$10,000.00, the assessment shall be paid over a ten year period. In addition, interest shall
accrue on the unpaid assessment at a rate equal to the interest rate applied by the City of
Hastings for other assessments in the year the work is performed. If no such assessments
are certified for other properties in the City of Hastings during that year, the interest rate
shall be equal to the interest rate imposed on the most recent assessment certified by the
City of Hastings. Owner, for itself, its successors and assigns as to Owner’s Property
agrees that City can assess an additional $5.00 per year ($25.00 for a five-year
assessment period or $50.00 for a ten-year assessment) which represents the annual
assessment fee imposed by Dakota County for this assessment.

Owner, for itself, its successors and assigns as to Owner’s Property agrees that City can
certify this assessment to Dakota County for collection with the real estate taxes without
the necessity of the City complying with any of the procedural or notice requirements
outlined in Minnesota Statutes Chapter 429, or amendments thereto.

In further consideration of City granting subdivision approval, Owner, for itself, its
successors and assigns as to Owner’s Property, grants to City, a perpetual easement over
and across any portion of Owner’s Property wherein the unused water and sanitary
service lines may be located, and ten (10) feet on either side thereof, for the sole purpose
of accessing the unused water and service lines in the event removal, repair or
replacement of such lines becomes necessary pursuant to the terms of this agreement.

In further consideration of City granting subdivision approval, Owner, for itself, its
successors and assigns as to Owner’s Property also agrees to waive any right to appeal
the amount assessed against Owner’s Property for these repair costs, whether the basis for
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the appeal is that the assessment exceeds the benefits to Owner’s Property or on any other
basis whatsoever.

Where reference is made herein to Owner, reference shall be to Owner, its successors and
assigns as to Owner’s Property, and the rights and obligations hereunder shall run with
the land and shall burden Owner’s Property, and all subsequent owners thereof, including
a homeowner’s association.

Owner shall indemnify and hold harmless City for any damages or claims resulting from
the unused sanitary sewer lines and the combined water service lines remaining
connected and in place pursuant to this agreement.

Owner further agrees, on behalf of its successors and assigns, that Owner’s Property shall
not be further subdivided, unless such subdivision is approved by the written consent and
approval of the City. This covenant shall run with the land in perpetuity and shall burden
Owner’s Property and all subsequent owners thereof, and shall benefit the City. The City
may enforce the provisions of this covenant in any manner allowed by law or equity,
including by containing injunctive relief.

The City and Owner enter and sign this agreement with full understanding of their legal

rights and acknowledge they have had sufficient opportunity to discuss this matter with an
attorney of their choosing.

[The remainder of this page has been intentionally left blank.]
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IN TESTIMONY WHEREOF, the parties have caused this agreement to be executed as of
the day and year first above written.

CITY:
CITY OF HASTINGS

By:
Mary Fasbender, Mayor

By:
Erica Henderson, City Clerk

STATE OF MINNESOTA )
) SS.
COUNTY OF DAKOTA )

On this __ day of , 2021, before me a Notary Public within
and for said County, personally appeared Mary Fasbender and Erica Henderson, to me
personally known, who being each by me duly sworn, each did say that they are respectively the
Mayor and City Clerk of the City of Hastings, the municipality named in the foregoing
instrument, and that the seal affixed to said instrument was signed and sealed on behalf of said
municipality by authority of its City Council and said Mayor and City Clerk acknowledged said
instrument to be the free act and deed of said municipality.

Notary Public
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OWNER:
VILLAS AT PLEASANT, LLC

By:

Stuart R. Simek, President

STATE OF MINNESOTA )
) SS.
COUNTY OF DAKOTA )

The foregoing instrument was acknowledged before me this day of April, 2021,
by Stuart R. Simek, the President of Villas at Pleasant, LLC, a Minnesota limited liability
company, on behalf of said limited liability company.

Notary Public

THIS INSTRUMENT DRAFTED BY:
FLUEGEL LAW FIRM P.A.

999 Westview Drive, #1

Hastings MN 55033

AFTER RECORDING, RETURN TO:
Villas at Pleasant, LLC

577 High Ridge Circle
Mendota Heights, MN 55118
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EXHIBIT A
SANITARY SEWER AND WATER SERVICES

See attached depiction of sanitary sewer and water services
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