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MINNESOTA

City Council Memorandum

To: Mayor Fasbender & City Council Members

From: Cody Mathisen — Principal Engineer

Date: April 24,2023

Item: Accept Permanent Utility Easement Agreements — Hiawatha Broadband Communications —
Pleasant, Dakota Hills, South Pines, Tuttle, Riverwood, Greten, and Cannon Parks

Council Action Requested:

Enclosed for Council consideration are 7 Permanent Utility Easement Agreements, officially granting
Hiawatha Broadband Communications access rights to install and maintain in perpetuity small areas of
Pleasant, Dakota Hills, South Pines, Tuttle, Riverwood, Greten, and Cannon Parks for their facilities.

Background Information:

Hiawatha Broadband Communications (“HBC”) has been installing a new fiber optic network throughout
the City to provide an alternative internet service option to residents since the summer of 2021. As part
of their ongoing project, HBC would like to use a small portion of 7 separate city parks to install utility
cabinets that will serve as the local hubs of their network.

The small portions of land that are being granted for these easements are all on the border of road
right-of-way, and will not impact any space within these parks that is currently used for recreation.
While the easements range in size, on average 20 feet by 25 feet, the cabinets that will actually be
installed in these spaces only have a footprint of approximately 3 feet by 5 feet, and will stand
approximately 4 feet off the ground.

On September 7 2021, Council approved a resolution to grant a similar easement to HBC within
Pioneer Park for the construction of their primary central cabinet. The cabinets that will be installed at
the seven sites being considered with this resolution are considerably smaller than this central cabinet.

City Engineering and Parks Department Staff, as well as legal staff under the direction of City Attorney
Kori Land, have reviewed the easements and provided comments for HBC to address. All comments
have been addressed in the documents provided.

Financial Impact:
Due to the public benefit, the City is providing these easements at no cost to HBC.

HBC has paid fees for its network installation as part of both the City’s standard Right-of-Way permit
process and a separate escrow account to cover Staff time spent reviewing plans and inspecting the
installation.

Attachments:

e (7) Permanent Utility Easement Agreements — Each Easement Contains 2 Exhibits:
o Exhibit A — Legal Description of Permanent Easement Area
o Exhibit B — Depiction of Permanent Easement Area
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PERMANENT UTILITY EASEMENT

THIS PERMANENT UTILITY EASEMENT (“Easement”) is made, granted and conveyed this

day of , 2023, by and between the City of Hastings, a
Minnesota municipal corporation (“City”), and Hiawatha Broadband Communications, Inc., a
Minnesota corporation (“HBC”).

PROPERTY DESCRIPTION

The City owns real property situated within Dakota County, Minnesota, legally described as
follows:

That portion of the following described parcel, which lies in Section 32, Township 115
North, Range 17 West: Beginning at the southeast corner of Lot Six (6), Block Four (4),
Highland Hills First Addition, thence South 00 degrees 21 minutes 15 seconds West a
distance of 300.00 feet along the west line of Pleasant Drive; thence along a line bearing
North 88 degrees 39 minutes West a distance of 842.94 feet, more or less; thence along a
line bearing north 00 degrees 21 minutes 15 seconds East a distance of 687.04 feet, more
or less to a point on the West line of Lot Five (5), Block Three (3), Highland Hills First
Addition, said point being 69.14 feet South of the Northwest corner of said Lot 5; thence
south and east along the west and south lines of Lots 5, 6, 7, 8 and 9, Block 3, Highland
Hills First Addition and Lots 1, 2, 3, 4, 5 and 6, Block 4, Highland Hills First Addition to
the point of beginning, according to the Government Survey thereof.

Abstract Property
PID: 19-03200-05-015

(“City’s Property™).
PERMANENT EASEMENT DESCRIPTION

The City for and in consideration of One Dollar and other good and valuable consideration, the receipt
whereof is hereby acknowledged, does hereby grant and convey unto HBC, its successors and assigns,
the following:
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A permanent easement for utility purposes and all such purposes ancillary, incident or
related thereto (“Permanent Easement™) under, over, across, through and upon that
real property legally described on Exhibit A and depicted on Exhibit B (the
“Permanent Easement Area”), attached hereto and incorporated herein by reference.

The Permanent Easement rights granted herein are forever and shall include, but not be limited to, the
construction, maintenance, repair and replacement of any above ground and below ground
communication lines and facilities, culverts and other utilities, and all facilities and improvements
ancillary, incident or related thereto, under, over, across, through and upon the Permanent Easement
Area.

The Permanent Easement rights further include, but are not limited to, the right of ingress and egress
over the Permanent Easement Area to access the Permanent Easement for the purposes of
construction, maintenance, repair and replacement of any above ground and below ground
communication lines and facilities, culverts and other utilities, and all facilities and improvements
ancillary, incident or related thereto.

EXEMPT FROM STATE DEED TAX
The rights of HBC also include the right of HBC, its contractors, agents and servants:

(a) To enter upon the Permanent Easement Area at all reasonable times for the purposes of
construction, reconstruction, inspection, repair, replacement, grading, sloping, and restoration
relating to the purposes of the Permanent Easement; and

(b) To maintain the Permanent Easement Area and any underground communication lines,
together with the right to excavate and refill ditches or trenches for the location of such
communication lines; and

(c) Toremove from the Permanent Easement Area trees, brush, herbage, aggregate, undergrowth
and other obstructions interfering with the location, construction and maintenance of any
above ground and below ground communication lines and facilities, culverts and other
utilities, and to deposit earthen material in and upon the Permanent Easement Area; and

(d) To remove or otherwise dispose of all earth or other material excavated from the Permanent
Easement Area as HBC may deem appropriate relating to the purposes of the Permanent
Easement.

If HBC removes from the Permanent Easement Area trees, brush, herbage, aggregate, undergrowth
and other obstructions interfering with the location, construction and maintenance of any above
ground and below ground communication lines and facilities, culverts and other utilities, HBC shall
restore the Permanent Easement Area to the satisfaction of the City, at its own expense.

HBC shall not be responsible for any costs, expenses, damages, demands, obligations, penalties,
attorneys’ fees and losses resulting from any claims, actions, suits, or proceedings based upon a
release or threat of release of any hazardous substances, petroleum, pollutants, and contaminants
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which may have existed on, or which relate to, the Permanent Easement Area or the City’s Property
prior to the date hereof.

Nothing contained herein shall be deemed a waiver by the City of any governmental immunity
defenses, statutory or otherwise. Further, any and all claims brought by HBC or its successors or
assigns, shall be subject to any governmental immunity defenses of the City and the maximum
liability limits provided by Minnesota Statutes, Chapter 466.

The City, for itself and its successors and assigns, does hereby warrant to and covenant with HBC, its
successors and assigns, that it is well seized in fee of the City’s Property described above, the
Permanent Easement Area described on Exhibit A and depicted on Exhibit B and has good right to
grant and convey the Permanent Easement herein to HBC.

This agreement is binding upon the heirs, successors, executors, administrators and assigns of the
parties hereto.

This agreement may be executed in any number of counterparts, each of which shall be deemed
an original but all of which shall constitute one and the same instrument.

[Remainder of this page has been intentionally left blank]
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IN TESTIMONY WHEREQOF, the parties have caused this Easement to be executed as of the day
and year first above written.

CITY:
CITY OF HASTINGS

By:

Mary Fasbender, Mayor

ATTEST:

By:
Kelly Murtaugh, City Clerk

STATE OF MINNESOTA

COUNTY OF DAKOTA

N’ N’ N’

On this __ day of , 2023, before me a Notary Public within and
for said County, personally appeared Mary Fasbender and Kelly Murtaugh to me personally
known, who being each by me duly sworn, each did say that they are respectively the Mayor and
the City Clerk of the City of Hastings, the Minnesota municipal corporation named in the foregoing
instrument, and that the seal affixed to said instrument was signed and sealed on behalf of said
municipal corporation by authority of its City Council and said Mayor and City Clerk
acknowledged said instrument to be the free act and deed of said municipal corporation.

Notary Public



HBC:

HIAWATHA BROADBAND COMMUNICATIONS, INC.

Its: DIRECTH o= [T~ S

STATE OF MINNESOTA )
) ss
COUNTY OF ~insnee )

The foregoing instrument was executed this ng)\day of el
M e\ B0 b , the Dyvrbo b Cporeli ap< of Hiawatha Broadband
Communications, Inc., a Minnesota corporation, on behalf of said corporation.

This instrument drafted by

and after recording, please return to:
Korine L. Land (#262432)

LeVander, Gillen & Miller, P.A.

1305 Corporate Center Drive, Suite 300
Eagan, MN 55121

651-451-1831

VII1-07

, 2023, by

X otary Public

Jeanne Marie Theobald
NOTARY PUBLIC
25 MINNESOTA

My Commission Expires  1/31/2026

T
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EXHIBIT A
LEGAL DESCRIPTION OF PERMANENT EASEMENT AREA

An easement over, under and across that part of the West Half of the Northeast Quarter of Section 32,
Township 115 North, Range 17 West, Dakota County, Minnesota, described as follows:

Commencing at the northwest corner of said West Half of the Northeast Quarter; thence on an
assumed bearing of South 01 degrees 32 minutes 00 seconds East, along the west line of said West
Half of the Northeast Quarter, a distance of 1645.50 feet; thence North 88 degrees 28 minutes 00
seconds East, a distance of 489.85 feet to the point of beginning of the easement to be described;
thence South 01 degrees 10 minutes 59 seconds East, a distance 0f23.29 feet; thence North 88 degrees
49 minutes 01 seconds East, a distance of 24.27 feet to the west line of Pleasant Drive as dedicated in
the plat of HIGHLAND HILLS SECOND ADDITION; thence North 01 degrees 10 minutes 59
seconds West, along said west line, a distance of 23.29 feet to the intersection with a line that bears
North 88 degrees 49 minutes 01 seconds East from the point of beginning; thence South 88 degrees
49 minutes 01 seconds West, a distance of 24.27 feet to the point of beginning.



EXHIBIT B
DEPICTION OF PERMANENT EASEMENT AREA
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EROPOSED EASEMENT DESCRIPTION

An ecsement over, under ond across that part of the
West Half of the Northeast Quorter of Section 32,
Township 115 North, Range 17 West, Dokote County,
Minnescto, described as follows:

Commencing at the northwest corner of said West Half of
the Northeast Quarter; thence on an assumed bearing of
South 01 degrees 32 minutes 00 seconds East, dlong the
west line of soid West Haif of the Northeast Quarter, a
distance of 1645.50 feet; thence North 88 degrees 28
minutes 00 seconds East, o distance of 4B9.85 feet to
the point of beginning of the eosement o be described;
thence South 01 degrees 10 minutes 59 seconds Eost, o
distance of 23.29 feet; thence North 88 degrees 48
minutes 01 seconds East, o distance of 24.27 feet to the
west fine of Pleasant Drive as dediceted in the plat of
HIGHLAND HiLLS SECOND ADDITION; thence North 01
degrees 10 minutes 58 seconds West, along said west
line, o distonce of 23.29 feet to the intersection with a
line thot bears North 8B degrees 49 minutes 01 seconds
Eost from the point of beginning; thence South 88
degrees 49 minutes 01 seconds West, a distonce of 24.27
feet te the point of beginning.

Y~ CERTIFICATE OF SURVEY FOR:

HIAWATHA BROADBAND COMMUNICATIONS INC.

JOHNSON & SCOFIELD INC.
-= SURVEYING AND ENGINEERING

1112 HIGHWAY 55, SUITE 201, HASTINGS, MN 55033

N\

(B51) 438-0000

| hereby certify that this survey, plon or report was
prepared by me or under my direct supervision and thot |
om o duly Licensed Land Surveyor under the laws of the

State of Minnesota. ; 5_

Mitcheli A. Scofieid
Minnesota License No. 48634
July 25,2022

Dote:

BK. NA | PG. NA [ W.O.# DRAWING NUMBER

SHEET 1 OF 1 SHEETS |21-518 S--9504A

B-1
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PERMANENT UTILITY EASEMENT

THIS PERMANENT UTILITY EASEMENT (“Easement”) is made, granted and conveyed this

day of , 2023, by and between the City of Hastings, a
Minnesota municipal corporation (“City™), and Hiawatha Broadband Communications, Inc., a
Minnesota corporation (“HBC”).

PROPERTY DESCRIPTION

The City owns real property situated within Dakota County, Minnesota, legally described as
follows:

Lot Four (4) Block Eight (8) Dakota Hills, according t o the plat thereof now on file and
of record in the office of the Register of Deeds within and for said County and State.

Subject to the dedicated street, drainage and utility easements shown upon the plat.
Torrens Property

PID: 19-19500-08-040
Certificate of Title No. 26114

(“City’s Property™).

PERMANENT EASEMENT DESCRIPTION

The City for and in consideration of One Dollar and other good and valuable consideration, the receipt
whereof is hereby acknowledged, does hereby grant and convey unto HBC, its successors and assigns,
the following:

A permanent easement for utility purposes and all such purposes ancillary, incident or
related thereto (“Permanent Easement™) under, over, across, through and upon that
real property legally described on Exhibit A and depicted on Exhibit B (the
“Permanent Easement Area”), attached hereto and incorporated herein by reference.
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The Permanent Easement rights granted herein are forever and shall include, but not be limited to, the
construction, maintenance, repair and replacement of any above ground and below ground
communication lines and facilities, culverts and other utilities, and all facilities and Improvements
ancillary, incident or related thereto, under, over, across, through and upon the Permanent Easement
Area.

The Permanent Easement rights further include, but are not limited to, the right of ingress and egress
over the Permanent Easement Area to access the Permanent Easement for the purposes of
construction, maintenance, repair and replacement of any above ground and below ground
communication lines and facilities, culverts and other utilities, and all facilities and improvements
ancillary, incident or related thereto.

EXEMPT FROM STATE DEED TAX
The rights of HBC also include the right of HBC, its contractors, agents and servants:

(@) To enter upon the Permanent Easement Area at all reasonable times for the purposes of
construction, reconstruction, inspection, repair, replacement, grading, sloping, and restoration
relating to the purposes of the Permanent Easement; and

(b) To maintain the Permanent Fasement Area and any underground communication lines,
together with the right to excavate and refill ditches or trenches for the location of such
communication lines; and

(¢) Toremove from the Permanent Easement Area trees, brush, herbage, aggregate, undergrowth
and other obstructions interfering with the location, construction and maintenance of any
above ground and below ground communication lines and facilities, culverts and other
utilities, and to deposit earthen material in and upon the Permanent Easement Area; and

(d) To remove or otherwise dispose of all earth or other material excavated from the Permanent
Easement Area as HBC may deem appropriate relating to the purposes of the Permanent
Easement.

If HBC removes from the Permanent FEasement Area trees, brush, herbage, aggregate, undergrowth
and other obstructions interfering with the location, construction and maintenance of any above
ground and below ground communication lines and facilities, culverts and other utilities, HBC shall
restore the Permanent Easement Area to the satisfaction of the City, at its own expense.

HBC shall not be responsible for any costs, expenses, damages, demands, obligations, penalties,
attorneys’ fees and losses resulting from any claims, actions, suits, or proceedings based upon a
release or threat of release of any hazardous substances, petroleum, pollutants, and contaminants
which may have existed on, or which relate to, the Permanent Easement Area or the City’s Property
prior to the date hereof.

Nothing contained herein shall be deemed a waiver by the City of any governmental immunity
defenses, statutory or otherwise. Further, any and all claims brought by HBC or its successors or
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assigns, shall be subject to any governmental immunity defenses of the City and the maximum
liability limits provided by Minnesota Statutes, Chapter 466.

The City, for itself and its successors and assigns, does hereby warrant to and covenant with HBC, its
successors and assigns, that it is well seized in fee of the City’s Property described above, the
Permanent Easement Area described on Exhibit A and depicted on Exhibit B and has good right to
grant and convey the Permanent Easement herein to HBC.

This agreement is binding upon the heirs, successors, executors, administrators and assigns of the
parties hereto.

This agreement may be executed in any number of counterparts, each of which shall be deemed
an original but all of which shall constitute one and the same instrument.

[Remainder of this page has been intentionally left blank]
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IN TESTIMONY WHEREOF, the parties have caused this Easement to be executed as of the day
and year first above written.

CITY:
CITY OF HASTINGS

By:

Mary Fasbender, Mayor

ATTEST:

By:

Kelly Murtaugh, City Clerk

STATE OF MINNESOTA

N’ N N

COUNTY OF DAKOTA

Onthis___ day of , 2023, before me a Notary Public within and
for said County, personally appeared Mary Fasbender and Kelly Murtaugh to me personally
known, who being each by me duly sworn, each did say that they are respectively the Mayor and
the City Clerk of the City of Hastings, the Minnesota municipal corporation named in the foregoing
instrument, and that the seal affixed to said instrument was signed and sealed on behalf of said
municipal corporation by authority of its City Council and said Mayor and City Clerk
acknowledged said instrument to be the free act and deed of said municipal corporation.

Notary Public
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HBC:
HIAWATHA BROADBAND COMMUNICATIONS, INC.

P
By Zeviy i S

Its: ,,zg)jfzéi 762 OF < ?C{fff'é”’??‘éfﬂfi

STATE OF MINNESOTA )
o ) ss
COUNTY OF W) fyp. 0 en )

The foregoing instrument was executed this 7 f}“’day of ;r:;h NNy , 2023, by
M' i g\ﬁ\ P)(;;\( i{;«f s the Di;\g; (.‘,i\L e C/E; O@\)g (g-\u ,’Q;\() of HiaWdtha Broadband
Communications, Inc., a Minnesota corporation, on behalf of said corporation.

1

St el S, \
Notary Public T

Jeanne Marie Theobald
NOTARY PUBLIC
MINNESOTA

iy Commission Expires  1/31/2026

This instrument drafted by

and after recording, please return to:
Korine L. Land (#262432)

LeVander, Gillen & Miller, P.A.

1305 Corporate Center Drive, Suite 300
Eagan, MN 55121

651-451-1831
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EXHIBIT A
LEGAL DESCRIPTION OF PERMANENT EASEMENT AREA

An easement over, under and across that part of Lot 4, Block 8, DAKOTA HILLS, according to the
recorded plat thereof, Dakota County, Minnesota, described as follows:

Commencing at the southeast corner of the Northeast Quarter of Section 32, Township 115 North,
Range 17 West, Dakota County, Minnesota; thence on an assumed bearing of South 89 degrees 43
minutes 28 seconds West, along the south line of said Northeast Quarter, a distance of 1291.21 feet;
thence North 00 degrees 16 minutes 32 seconds West, a distance of 478.84 feet to the point of
beginning of the easement to be described; thence South 89 degrees 42 minutes 04 seconds West, a
distance of 23.29 feet; thence North 00 degrees 17 minutes 56 seconds West, a distance of 15.46 feet,
to the north line of said Lot 4; thence North 89 degrees 42 minutes 04 seconds Fast, along said north
line, a distance 0f 23.29 feet to the intersection with a line that bears North 00 degrees 17 minutes 56
seconds West from the point of beginning; thence South 00 degrees 17 minutes 56 seconds East, a
distance of 15.46 feet, to the point of beginning.

A-1



EXHIBIT B
DEPICTION OF PERMANENT EASEMENT AREA

VII1-07

8 22ND STREET WEST 8
/*»NORTH LINE I.il’ l: o

av'st

SOUTH LINE OF NE 14

0 20 40 60

™ e ey S—

BEARINGS SHOWN HEREON ARE ORIENTED TO
THE DAKOTA COUNTY COORDINATE SYSTEM,
NAD 83, 1996 ADJUSTMENT (HARN)

S80I W 1281.21

/
SE CORNER OF NE 1/4
SEC. 32, TWP. 115N, RGE. 17 W

PROPOSED FASEMENY DESCRIPTION

An easement over, under ond across that part of Lot 4,
Block 8, DAKOTA HILLS, according to the recorded plat
thereof, Dokota County, Minnesota, described as follows:

Commencing at the southeast corner of the Northeast
Quarter of Section 32, Township 115 North, Range 17
West, Dokota County, Minnesota; thence on an gssurmed
bearing of South 8BS degrees 43 minutes 28 seconds
West, along the south line of said Northeast Quarter, a
distance of 1291.21 feet; thence North 00 degrees 16
minutes 32 seconds West, o distance of 478.84 feet to
the point of beginning of the easement to be described;
thence South B3 degrees 42 minutes 04 secands West, a
distonce of 23.28 feet; thence North 00 degrees 17
minutes 56 seconds West, o distance of 15.46 feet, to
the north fine of said Lot 4 thence North 89 degrees 42
minutes 04 seconds Eost, dlong said north fine, a
distance of 23,29 feet to the intersection with g line that
bears North 00 degrees 17 minutes 56 seconds West from
the point of beginning; thence South 00 degrees 17
minutes 56 seconds Eost, o distance of 15.46 fest, to
the point of beginning.

Y~ CERTIFICATE OF SURVEY FOR:

HIAWATHA BROADBAND COMMUNICATIONS INC.

! hereby certify that this survey, plan or report was
prepared by me or under my direct supervision and that |
am a duly Licensed Land Surveyor under the laws of the

\_

JOHNSON & SCOFIELD INC.
URVEYING AND ENGINEERING

1112 HIGHWAY 55, SUITE 201, HASTINGS, MN 55033
(851) 438-0000

-
-

State of Minnesota. I §_

\

Mitchell A. Scofield
Minnesota License No. 48634
Date: July 27, 2022

BK. NA | PG. NA [WO.#
SHEET 1 OF 1 SHEETS |21—-518

B-1

DRAWING NUMBER
S—95048 _/
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PERMANENT UTILITY EASEMENT

THIS PERMANENT UTILITY EASEMENT (“Easement”) is made, granted and conveyed this

day of , 2023, by and between the City of Hastings, a
Minnesota municipal corporation (“City”), and Hiawatha Broadband Communications, Inc., a
Minnesota corporation (“HBC”).

PROPERTY DESCRIPTION

The City owns real property situated within Dakota County, Minnesota, legally described as
follows:

Park, South Pines, according to the recorded plat thereof, Dakota County, Minnesota

Abstract Property
PID: 19-71050-00-050

(“City’s Property™).

PERMANENT EASEMENT DESCRIPTION

The City for and in consideration of One Dollar and other good and valuable consideration, the receipt
whereof'is hereby acknowledged, does hereby grant and convey unto HBC, its successors and assigns,
the following:

A permanent easement for utility purposes and all such purposes ancillary, incident or
related thereto (“Permanent Easement”) under, over, across, through and upon that
real property legally described on Exhibit A and depicted on Exhibit B (the
“Permanent Easement Area™), attached hereto and incorporated herein by reference.

The Permanent Easement rights granted herein are forever and shall include, but not be limited to, the
construction, maintenance, repair and replacement of any above ground and below ground
communication lines and facilities, culverts and other utilities, and all facilities and improvements



VII1-07

ancillary, incident or related thereto, under, over, across, through and upon the Permanent Easement
Area.

The Permanent Easement rights further include, but are not limited to, the right of ingress and egress
over the Permanent Easement Area to access the Permanent Easement for the purposes of
construction, maintenance, repair and replacement of any above ground and below ground
communication lines and facilities, culverts and other utilities, and all facilities and improvements
ancillary, incident or related thereto.

EXEMPT FROM STATE DEED TAX
The rights of HBC also include the right of HBC, its contractors, agents and servants:

(@) To enter upon the Permanent Fasement Area at all reasonable times for the purposes of
construction, reconstruction, inspection, repair, replacement, grading, sloping, and restoration
relating to the purposes of the Permanent Easement; and

(b) To maintain the Permanent Easement Area and any underground communication lines,
together with the right to excavate and refill ditches or trenches for the location of such
communication lines; and

(¢) Toremove from the Permanent Easement Area trees, brush, herbage, aggregate, undergrowth
and other obstructions interfering with the location, construction and maintenance of any
above ground and below ground communication lines and facilities, culverts and other
utilities, and to deposit earthen material in and upon the Permanent Easement Area; and

(d) To remove or otherwise dispose of all earth or other material excavated from the Permanent
Easement Area as HBC may deem appropriate relating to the purposes of the Permanent
Easement.

If HBC removes from the Permanent Easement Area trees, brush, herbage, aggregate, undergrowth
and other obstructions interfering with the location, construction and maintenance of any above
ground and below ground communication lines and facilities, culverts and other utilities, HBC shall
restore the Permanent Easement Area to the satisfaction of the City, at its own expense.

HBC shall not be responsible for any costs, expenses, damages, demands, obligations, penalties,
attorneys’ fees and losses resulting from any claims, actions, suits, or proceedings based upon a
release or threat of release of any hazardous substances, petroleum, pollutants, and contaminants
which may have existed on, or which relate to, the Permanent Easement Area or the City’s Property
prior to the date hereof.

Nothing contained herein shall be deemed a waiver by the City of any governmental immunity
defenses, statutory or otherwise. Further, any and all claims brought by HBC or its successors or
assigns, shall be subject to any governmental immunity defenses of the City and the maximum
liability limits provided by Minnesota Statutes, Chapter 466.

The City, for itself and its successors and assigns, does hereby warrant to and covenant with HBC, its
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successors and assigns, that it is well seized in fee of the City’s Property described above, the
Permanent Easement Area described on Exhibit A and depicted on Exhibit B and has good right to
grant and convey the Permanent Easement herein to HBC.

This agreement is binding upon the heirs, successors, executors, administrators and assigns of the
parties hereto.

This agreement may be executed in any number of counterparts, each of which shall be deemed
an original but all of which shall constitute one and the same instrument.

[Remainder of this page has been intentionally left blank]
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IN TESTIMONY WHEREOF, the parties have caused this Easement to be executed as of the day
and year first above written.

CITY:
CITY OF HASTINGS

By:

Mary Fasbender, Mayor

ATTEST:

By:
Kelly Murtaugh, City Clerk

STATE OF MINNESOTA

COUNTY OF DAKOTA

R N

Onthis _ day of , 2023, before me a Notary Public within and
for said County, personally appeared Mary Fasbender and Kelly Murtaugh to me personally
known, who being each by me duly sworn, each did say that they are respectively the Mayor and
the City Clerk of the City of Hastings, the Minnesota municipal corporation named in the foregoing
instrument, and that the seal affixed to said instrument was signed and sealed on behalf of said
municipal corporation by authority of its City Council and said Mayor and City Clerk
acknowledged said instrument to be the free act and deed of said municipal corporation.

Notary Public
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HBC:
HIAWATHA BROADBAND COMMUNICATIONS, INC.

e

7

Tts: PELSCToR oF OPEATEON S

STATE OF MINNESOTA )
) ss
COUNTY OF " oo o )

The foregoing instrument was executed thls Z%"H\day of £& bruas Lf , 2023, by
Michoed Bevcke o , the Doe ,~ Qau;\% 1oy of Hiatvatha Broadband
Communications, Inc., a Minnesota corporatlon on behalf of said corporation.

4 ) 5 I
L R
,xNotary Public

Jeanne Marie Theobald g
NOTARY PUBLIC
MINNESOTA
'\ﬁ'%mmission Expires  1/31/2026

This instrument drafted by

and after recording, please return to:
Korine L. Land (#262432)

LeVander, Gillen & Miller, P.A.

1305 Corporate Center Drive, Suite 300
Eagan, MN 55121

651-451-1831
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EXHIBIT A
LEGAL DESCRIPTION OF PERMANENT EASEMENT AREA

An easement over, under and across the west 23.29 feet of the east 37.62 feet of the south 15.17 feet
of the Park dedicated in SOUTH PINES, according to the recorded plat thereof, Dakota County,
Minnesota.

A-1



EXHIBIT B
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DEPICTION OF PERMANENT EASEMENT AREA
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EBRPQSED EASEMENT DESCRIPTION.

An ecsement over, under and across the west 23,29 feet
of the east 37.62 feet of the south 15,17 feet of the
Park dedicated in SOUTH PINES, according to the recorded
plot thereof, Dakoto County, Minnesota.

f CERTIFICATE OF SURVEY FOR:
HIAWATHA BROADBAND COMMUNICATIONS INC.

JOHNSON & SCOFIELD INC.
- SURVEYING AND ENGINEERING

1112 HIGHWAY 55, SUITE 201, HASTINGS, MN 55033
{651) 438-0000

| hereby certify that this survey, plon or report was
prepared by me or under ry direct supervision ond thot |
am @ duly Licensed Land Surveyor under the lows of the

State of Minnesoto. / §'

Mitchell A. Scofield
Minnesoto License No. 48634
August 3. 2022

Date:
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PERMANENT UTILITY EASEMENT

THIS PERMANENT UTILITY EASEMENT (“Easement”) is made, granted and conveyed this

day of , 2023, by and between the City of Hastings, a
Minnesota municipal corporation (“City”), and Hiawatha Broadband Communications, Inc., a
Minnesota corporation (“HBC”).

PROPERTY DESCRIPTION

The City owns real property situated within Dakota County, Minnesota, legally described as
follows:

Park, South Pines 4, according to the recorded plat thereof, Dakota County, Minnesota

Abstract Property
PID: 19-71053-00-050

(“City’s Property™).
PERMANENT EASEMENT DESCRIPTION

The City for and in consideration of One Dollar and other good and valuable consideration, the receipt
whereofis hereby acknowledged, does hereby grant and convey unto HBC, its successors and assigns,
the following:

A permanent easement for utility purposes and all such purposes ancillary, incident or
related thereto (“Permanent Easement™) under, over, across, through and upon that
real property legally described on Exhibit A and depicted on Exhibit B (the
“Permanent Easement Area”), attached hereto and incorporated herein by reference.

The Permanent Easement rights granted herein are forever and shall include, but not be limited to, the
construction, maintenance, repair and replacement of any above ground and below ground
communication lines and facilities, culverts and other utilities, and all facilities and improvements
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ancillary, incident or related thereto, under, over, across, through and upon the Permanent Easement
Area.

The Permanent Easement rights further include, but are not limited to, the right of ingress and egress
over the Permanent Easement Area to access the Permanent Easement for the purposes of
construction, maintenance, repair and replacement of any above ground and below ground
communication lines and facilities, culverts and other utilities, and all facilities and improvements
ancillary, incident or related thereto.

EXEMPT FROM STATE DEED TAX
The rights of HBC also include the right of HBC, its contractors, agents and servants:

(@) To enter upon the Permanent Easement Area at all reasonable times for the purposes of
construction, reconstruction, inspection, repair, replacement, grading, sloping, and restoration
relating to the purposes of the Permanent Easement; and

(b) To maintain the Permanent Easement Area and any underground communication lines,
together with the right to excavate and refill ditches or trenches for the location of such
communication lines; and

(¢) To remove from the Permanent Easement Area trees, brush, herbage, aggregate, undergrowth
and other obstructions interfering with the location, construction and maintenance of any
above ground and below ground communication lines and facilities, culverts and other
utilities, and to deposit earthen material in and upon the Permanent Easement Area; and

(d) To remove or otherwise dispose of all earth or other material excavated from the Permanent
Easement Area as HBC may deem appropriate relating to the purposes of the Permanent
Easement.

If HBC removes from the Permanent Easement Area trees, brush, herbage, aggregate, undergrowth
and other obstructions interfering with the location, construction and maintenance of any above
ground and below ground communication lines and facilities, culverts and other utilities, HBC shall
restore the Permanent Easement Area to the satisfaction of the City, at its own expense.

HBC shall not be responsible for any costs, expenses, damages, demands, obligations, penalties,
attorneys’ fees and losses resulting from any claims, actions, suits, or proceedings based upon a
release or threat of release of any hazardous substances, petroleum, pollutants, and contaminants
which may have existed on, or which relate to, the Permanent Easement Area or the City’s Property
prior to the date hereof.

Nothing contained herein shall be deemed a waiver by the City of any governmental immunity
defenses, statutory or otherwise. Further, any and all claims brought by HBC or its successors or
assigns, shall be subject to any governmental immunity defenses of the City and the maximum
liability limits provided by Minnesota Statutes, Chapter 466.

The City, for itself and its successors and assigns, does hereby warrant to and covenant with HBC, its



VII1-07

successors and assigns, that it is well seized in fee of the City’s Property described above, the
Permanent Easement Area described on Exhibit A and depicted on Exhibit B and has good right to
grant and convey the Permanent Easement herein to HBC.

This agreement is binding upon the heirs, successors, executors, administrators and assigns of the
parties hereto.

This agreement may be executed in any number of counterparts, each of which shall be deemed
an original but all of which shall constitute one and the same instrument.

[Remainder of this page has been intentionally left blank]
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HBC:
HIAWATHA BROADBAND COMMUNICATIONS, INC.

T L

By:/w/ Mﬂ/é—“\‘

Its: _LTRETin o [F /AT Ton S

STATE OF MINNESOTA )
) ) ss
COUNTY OF Win oo )

The foregoing instrument was executed this2¢*+day of Fe b oy , 2023, by
Moo\ RBeorke - , the Dire v of Opogl oncof Hidwatha Broadband
Communications, Inc., a Minnesota corporation, on behalf of said corporation.

e o Ts 89

) Notary Public

Jeanne Marie Theobald
NOTARY PUBLIC
MINNESOTA

My Commission Expires  1/31/2026

This instrument drafted by

and after recording, please return to:
Korine L. Land (#262432)

LeVander, Gillen & Miller, P.A.

1305 Corporate Center Drive, Suite 300
Eagan, MN 55121

651-451-1831



VII1-07

EXHIBIT A
LEGAL DESCRIPTION OF PERMANENT EASEMENT AREA

An easement over, under and across the north 33.17 feet of the west 23.29 feet of the Park dedicated
in SOUTH PINES 4, according to the recorded plat thereof, Dakota County, Minnesota.

A-1
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DEPICTION OF PERMANENT EASEMENT AREA
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HIAWATHA BROADBAND COMMUNICATIONS INC.
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(851) 438-0000
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IN TESTIMONY WHEREOF, the parties have caused this Easement to be executed as of the day
and year first above written.

CITY:
CITY OF HASTINGS

By:

Mary Fasbender, Mayor

ATTEST:

By:

Kelly Murtaugh, City Clerk

STATE OF MINNESOTA

COUNTY OF DAKOTA

On this ___ day of , 2023, before me a Notary Public within and
for said County, personally appeared Mary Fasbender and Kelly Murtaugh to me personally
known, who being each by me duly sworn, each did say that they are respectively the Mayor and
the City Clerk of the City of Hastings, the Minnesota municipal corporation named in the foregoing
instrument, and that the seal affixed to said instrument was signed and sealed on behalf of said
municipal corporation by authority of its City Council and said Mayor and City Clerk
acknowledged said instrument to be the free act and deed of said municipal corporation.

Notary Public
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PERMANENT UTILITY EASEMENT

THIS PERMANENT UTILITY EASEMENT (“Easement”) is made, granted and conveyed this
day of , 2023, by and between the City of Hastings, a

Minnesota municipal corporation (“City”), and Hiawatha Broadband Communications, Inc., a

Minnesota corporation (“HBC”).

PROPERTY DESCRIPTION

The City owns real property situated within Dakota County, Minnesota, legally described as
follows:

Park, Riverwood 5™ Addition, according to the recorded plat thereof, Dakota County,
Minnesota

Abstract Property
PID: 19-64379-00-100

(“City’s Property™).

PERMANENT EASEMENT DESCRIPTION

The City for and in consideration of One Dollar and other good and valuable consideration, the receipt
whereof'is hereby acknowledged, does hereby grant and convey unto HBC, its successors and assigns,
the following:

A permanent easement for utility purposes and all such purposes ancillary, incident or
related thereto (“Permanent Easement”) under, over, across, through and upon that
real property legally described on Exhibit A and depicted on Exhibit B (the
“Permanent Easement Area”), attached hereto and incorporated herein by reference.

The Permanent Easement rights granted herein are forever and shall include, but not be limited to, the
construction, maintenance, repair and replacement of any above ground and below ground
communication lines and facilities, culverts and other utilities, and all facilities and improvements
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ancillary, incident or related thereto, under, over, across, through and upon the Permanent Easement
Area.

The Permanent Easement rights further include, but are not limited to, the right of ingress and egress
over the Permanent Easement Area to access the Permanent Easement for the purposes of
construction, maintenance, repair and replacement of any above ground and below ground
communication lines and facilities, culverts and other utilities, and all facilities and improvements
ancillary, incident or related thereto.

EXEMPT FROM STATE DEED TAX
The rights of HBC also include the right of HBC, its contractors, agents and servants:

(a) To enter upon the Permanent Easement Area at all reasonable times for the purposes of
construction, reconstruction, inspection, repair, replacement, grading, sloping, and restoration
relating to the purposes of the Permanent Easement; and

(b) To maintain the Permanent Easement Area and any underground communication lines,
together with the right to excavate and refill ditches or trenches for the location of such
communication lines; and

(c) To remove from the Permanent Easement Area trees, brush, herbage, aggregate, undergrowth
and other obstructions interfering with the location, construction and maintenance of any
above ground and below ground communication lines and facilities, culverts and other
utilities, and to deposit earthen material in and upon the Permanent Easement Area; and

(d) To remove or otherwise dispose of all earth or other material excavated from the Permanent
Easement Area as HBC may deem appropriate relating to the purposes of the Permanent
Easement.

If HBC removes from the Permanent Easement Area trees, brush, herbage, aggregate, undergrowth
and other obstructions interfering with the location, construction and maintenance of any above
ground and below ground communication lines and facilities, culverts and other utilities, HBC shall
restore the Permanent Easement Area to the satisfaction of the City, at its own expense.

HBC shall not be responsible for any costs, expenses, damages, demands, obligations, penalties,
attorneys’ fees and losses resulting from any claims, actions, suits, or proceedings based upon a
release or threat of release of any hazardous substances, petroleum, pollutants, and contaminants
which may have existed on, or which relate to, the Permanent Easement Area or the City’s Property
prior to the date hereof.

Nothing contained herein shall be deemed a waiver by the City of any governmental immunity
defenses, statutory or otherwise. Further, any and all claims brought by HBC or its successors or
assigns, shall be subject to any governmental immunity defenses of the City and the maximum
liability limits provided by Minnesota Statutes, Chapter 466.

The City, for itself and its successors and assigns, does hereby warrant to and covenant with HBC, its
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successors and assigns, that it is well seized in fee of the City’s Property described above, the
Permanent Easement Area described on Exhibit A and depicted on Exhibit B and has good right to
grant and convey the Permanent Easement herein to HBC,

This agreement is binding upon the heirs, successors, executors, administrators and assigns of the
parties hereto.

This agreement may be executed in any number of counterparts, each of which shall be deemed
an original but all of which shall constitute one and the same instrument.

[Remainder of this page has been intentionally left blank]



VIII-07

IN TESTIMONY WHEREQF, the parties have caused this Easement to be executed as of the day
and year first above written.

CITY:
CITY OF HASTINGS

By:
Mary Fasbender, Mayor

ATTEST:

By:

Kelly Murtaugh, City Clerk

STATE OF MINNESOTA

COUNTY OF DAKOTA

R N I

On this  dayof , 2023, before me a Notary Public within and
for said County, personally appeared Mary Fasbender and Kelly Murtaugh to me personally
known, who being each by me duly sworn, each did say that they are respectively the Mayor and
the City Clerk of the City of Hastings, the Minnesota municipal corporation named in the foregoing
instrument, and that the seal affixed to said instrument was signed and sealed on behalf of said
municipal corporation by authority of its City Council and said Mayor and City Clerk
acknowledged said instrument to be the free act and deed of said municipal corporation.

Notary Public
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HBC:
HIAWATHA BROADBAND COMMUNICATIONS, INC.

Its: Qe/k oF o/ G §

STATE OF MINNESOTA )
, ) ss
COUNTY OFW I aona. )

The foregoing instrument was executed thisZD‘H’aay of Ap ~ ‘ , 2023, by
M3 ae ) Reark ey , the Dice Xbgof Hiawatha Broadband

Communications, Inc., a Minnesota corporation, on behalf of said corporation.

-Ixﬁ)tary Public

Jeanne Marie Theobald
NOTARY PUBLIC
o MINNESOTA
MyCommlssm Explres 1/31/2026

b

This instrument drafted by

and after recording, please return to:
Korine L. Land (#262432)

LeVander, Gillen & Miller, P.A.

1305 Corporate Center Drive, Suite 300
Eagan, MN 55121

651-451-1831
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EXHIBIT A
LEGAL DESCRIPTION OF PERMANENT EASEMENT AREA

An easement over, under and across that part of the Park dedicated in RIVERWOOD 5TH
ADDITION, according to the recorded plat thereof, Dakota County, Minnesota, described as follows:

Commencing at the southeasterly corner of said Park; thence on an assumed bearing of North 25
degrees 42 minutes 28 seconds East, along the easterly line of said Park, a distance of 25.00 feet to
the point of beginning of the easement to be described; thence North 64 degrees 17 minutes 32
seconds West, a distance of 17.37 feet; thence North 25 degrees 42 minutes 28 seconds East, a
distance of 23.29 feet; thence South 64 degrees 17 minutes 32 seconds East, a distance of 17.37 feet
to the easterly line of said Park; thence South 25 degrees 42 minutes 28 seconds West, along said
easterly line, a distance of 23.29 feet to the point of beginning.



EXHIBIT B

DEPICTION OF PERMANENT EASEMENT AREA

E'LY LINE OF PARK—~ N
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ERQPOSED EASEMENT DESCRIPTION

An easement over, under and across that part of the Park
dedicated in RIVERWOOD 5TH ADDITION, according to the
recorded plat thereof, Dakota County, Minnesoto, described
as follows:

Commencing at the southeasterly corner of said Park;
thence on on assumed bearing of North 25 degrees 42
minutes 28 seconds East, along the easterly line of sald
Park, a distance of 25.00 feet to the point of beginning of
the easement to be described; thence North 64 degrees 17
minutes 32 seconds West, a distonce of 17.37 feet; thence
North 25 degrees 42 minutes 28 seconds East, o distance
of 23.29 feet; thence South 64 degrees 17 minutes 32
seconds East, a distance of 17.37 feet to the easterly line
of said Park; thence South 25 degrees 42 minutes 28
seconds West, along salid easterly line, a distance of 23.29
feet to the point of beginning.
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PERMANENT UTILITY EASEMENT

THIS PERMANENT UTILITY EASEMENT (“Easement”) is made, granted and conveyed this

day of , 2023, by and between the City of Hastings, a
Minnesota municipal corporation (“City”), and Hiawatha Broadband Communications, Inc., a
Minnesota corporation (“HBC”).

PROPERTY DESCRIPTION

The City owns real property situated within Dakota County, Minnesota, legally described as
follows:

Outlot D, Century South, according to the recorded plat thereof, Dakota County,
Minnesota

Abstract Property
PID: 19-17500-00-040

(“City’s Property™).

PERMANENT EASEMENT DESCRIPTION

The City for and in consideration of One Dollar and other good and valuable consideration, the receipt
whereof is hereby acknowledged, does hereby grant and convey unto HBC, its successors and assigns,
the following:

A permanent easement for utility purposes and all such purposes ancillary, incident or
related thereto (“Permanent Easement”) under, over, across, through and upon that
real property legally described on Exhibit A and depicted on Exhibit B (the
“Permanent Easement Area”), attached hereto and incorporated herein by reference.

The Permanent Easement rights granted herein are forever and shall include, but not be limited to, the
construction, maintenance, repair and replacement of any above ground and below ground
communication lines and facilities, culverts and other utilities, and all facilities and improvements
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ancillary, incident or related thereto, under, over, across, through and upon the Permanent Easement
Area.

The Permanent Easement rights further include, but are not limited to, the right of ingress and egress
over the Permanent Easement Area to access the Permanent Easement for the purposes of
construction, maintenance, repair and replacement of any above ground and below ground
communication lines and facilities, culverts and other utilities, and all facilities and improvements
ancillary, incident or related thereto.

EXEMPT FROM STATE DEED TAX

The rights of HBC also include the right of HBC, its contractors, agents and servants:

(@) To enter upon the Permanent Easement Area at all reasonable times for the purposes of
construction, reconstruction, inspection, repair, replacement, grading, sloping, and restoration
relating to the purposes of the Permanent Easement; and

(b) To maintain the Permanent Easement Area and any underground communication lines,
together with the right to excavate and refill ditches or trenches for the location of such
communication lines; and

(c) To remove from the Permanent Easement Area trees, brush, herbage, aggregate, undergrowth
and other obstructions interfering with the location, construction and maintenance of any
above ground and below ground communication lines and facilities, culverts and other
utilities, and to deposit earthen material in and upon the Permanent Easement Area; and

(d) To remove or otherwise dispose of all earth or other material excavated from the Permanent
Easement Area as HBC may deem appropriate relating to the purposes of the Permanent
Easement.

If HBC removes from the Permanent Easement Area trees, brush, herbage, aggregate, undergrowth
and other obstructions interfering with the location, construction and maintenance of any above
ground and below ground communication lines and facilities, culverts and other utilities, HBC shall
restore the Permanent Easement Area to the satisfaction of the City, at its own expense.

HBC shall not be responsible for any costs, expenses, damages, demands, obligations, penalties,
attorneys’ fees and losses resulting from any claims, actions, suits, or proceedings based upon a
release or threat of release of any hazardous substances, petroleum, pollutants, and contaminants
which may have existed on, or which relate to, the Permanent Easement Area or the City’s Property
prior to the date hereof.

Nothing contained herein shall be deemed a waiver by the City of any governmental immunity
defenses, statutory or otherwise. Further, any and all claims brought by HBC or its successors or
assigns, shall be subject to any governmental immunity defenses of the City and the maximum
liability limits provided by Minnesota Statutes, Chapter 466.

The City, for itself and its successors and assigns, does hereby warrant to and covenant with HBC, its
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successors and assigns, that it is well seized in fee of the City’s Property described above, the
Permanent Easement Area described on Exhibit A and depicted on Exhibit B and has good right to
grant and convey the Permanent Easement herein to HBC.

This agreement is binding upon the heirs, successors, executors, administrators and assigns of the
parties hereto.

This agreement may be executed in any number of counterparts, each of which shall be deemed
an original but all of which shall constitute one and the same instrument.

[Remainder of this page has been intentionally left blank]
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IN TESTIMONY WHEREOF, the parties have caused this Easement to be executed as of the day
and year first above written.

CITY:
CITY OF HASTINGS

By:
Mary Fasbender, Mayor

ATTEST:

By:

Kelly Murtaugh, City Clerk

STATE OF MINNESOTA

COUNTY OF DAKOTA

On this __ day of , 2023, before me a Notary Public within and
for said County, personally appeared Mary Fasbender and Kelly Murtaugh to me personally
known, who being each by me duly sworn, each did say that they are respectively the Mayor and
the City Clerk of the City of Hastings, the Minnesota municipal corporation named in the foregoing
instrument, and that the seal affixed to said instrument was signed and sealed on behalf of said
municipal corporation by authority of its City Council and said Mayor and City Clerk
acknowledged said instrument to be the free act and deed of said municipal corporation.

Notary Public
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HBC:
HIAWATHA BROADBAND COMMUNICATIONS, INC.

Its: PraPr o O/ 0vfth%"s

STATE OF MINNESOTA )
) ss

COUNTY OF\W igcgg)

The foregoing instrument was executed this Zd"?!ay of Apm \ , 2023, by
Micnee ) Backes , the N/ e Yorof Opeic am g of Hiawatha Broadband

Communications, Inc., a Minnesota corporation, on behalf of said corporation.

Motary Public

Fazan ZU_ Q)

PN
Jeanne Marie Theobald
NOTARY PUBLIC
3 MINNESOTA
P My Commission Expires _1/31/2026 |

This instrument drafted by

and after recording, please return to:
Korine L. Land (#262432)

LeVander, Gillen & Miller, P.A.

1305 Corporate Center Drive, Suite 300
Eagan, MN 55121

651-451-1831
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EXHIBIT A
LEGAL DESCRIPTION OF PERMANENT EASEMENT AREA

An easement over, under and across that part of Outlot D, CENTURY SOUTH, according to the
recorded plat thereof, Dakota County, Minnesota, described as follows:

Commencing at the southeast corner of said Outlot D; thence on an assumed bearing of North 09
degrees 52 minutes 05 seconds East, along the east line of said Outlot D, a distance of 17.45 feet;
thence North 81 degrees 36 minutes 18 seconds West, a distance of 10.40 feet to the point of beginning
of the easement to be described; thence North 81 degrees 36 minutes 18 seconds West, a distance of
23.29 feet; thence South 08 degrees 23 minutes 42 seconds West, a distance of 17.25 feet to the south
line of said Outlot D; thence easterly, a distance 23.29 feet, along said south line, along a nontangential
curve concave to the south, having a central angle of 01 degrees 35 minutes 20 seconds, a radius of
840.00 feet and a chord that bears South 81 degrees 36 minutes 18 seconds East; thence North 08
degrees 23 minutes 42 seconds East, a distance of 17.25 feet to the point of beginning.

A-1



EXHIBIT B
DEPICTION OF PERMANENT EASEMENT AREA
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BROPOSED EASEMENT DESCRIPTION

An easement over, under and across thot port of Qutiot D,
CENTURY SOQUTH, according to the recorded plat thereof,
Dakoto County, Minnesota, described as follows:

Commencing at the southeast corner of sald Outlot D;

thence on an assumed bearing of North 09 degrees 52

minutes 05 seconds East, along the eost line of said Outlot

D, o distonce of 17.45 feet; thence North Bl degrees 36

minutes 18 seconds West, a distance of 10.40 feet to the

point of beginning of the easement to be described; thence

North 81 degrees 36 minutes 18 seconds West, a distance

of 23,29 feel; thence South 08 degrees 23 minutes 42 0 20 40 60
seconds West, a distance of 17.25 feet to the south line of

said Outiot D; thence eosterly, o distonce 23.29 feet, along M
said south line, along a nontungential curve concave to the

south, having a central ongle of 01 degrees 35 minutes 20 %?&ﬁ%}sﬁ%&;ﬁﬂg&ﬁ&?gIESriTSETl%MTO
seconds, a radius of 840.00 feet and a chord that bears NAD B3, 1995 ADJUSTMENT (HARN) '
South 81 degrees 36 minutes 18 seconds East; thence North

08 degrees 23 minutes 42 seconds Eost, o distance of

17.25 feet to the point of beginning.

( CERTIFICATE OF SURVEY FOR: ! hereb):1 cbertlly that u;ls sum;)f, plton or rwepiorl wa: that 1
HIAWATHA BROADBAND COMMUNICATIONS INC. g{:‘:ﬁ’ir»{“’u&is}'d Land Surveyor under the laws of the
ate of Minnesota.

JOHNSON & SCOFIELD INC. Mz ot

Mitcheli A. Scofield

- SUR VE Y]NG AN.D ENG]NEER[NG gmr;gsoio License No. 48634
1112 HIGHWAY 55, SUITE 201, HASTINGS, MN 56033 K NA | PG NA WO DRAVING NUWBER
\_ {851) 436-0000 SHEET 1 OF 1 SHEETS |21-518 s—NA_J

B-1

VIII-07



VIII-07

PERMANENT UTILITY EASEMENT

THIS PERMANENT UTILITY EASEMENT (“Easement”) is made, granted and conveyed this

day of , 2023, by and between the City of Hastings, a
Minnesota municipal corporation (“City”), and Hiawatha Broadband Communications, Inc., a
Minnesota corporation (“HBC”).

PROPERTY DESCRIPTION

The City owns real property situated within Dakota County, Minnesota, legally described as
follows:

Lot One (1), except the South 48 feet thereof;

Lot Nine (9) except the South twenty feet (20°) thereof and except the north 66 feet of the
south 86 feet thereof;

All in Powers Place, according to the plat thereof now on file and of record in the office
of the Register of Deeds in and for Dakota County, Minnesota.

Torrens Property

PIDs: 19-58500-00-011 and 19-58500-00-092
Certificate of Title No. 75130

(“City’s Property™).

PERMANENT EASEMENT DESCRIPTION

The City for and in consideration of One Dollar and other good and valuable consideration, the receipt
whereof is hereby acknowledged, does hereby grant and convey unto HBC, its successors and assigns,
the following:

A permanent easement for utility purposes and all such purposes ancillary, incident or
related thereto (“Permanent Easement™) under, over, across, through and upon that
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real property legally described on Exhibit A and depicted on Exhibit B (the
“Permanent Easement Area”), attached hereto and incorporated herein by reference.

The Permanent Easement rights granted herein are forever and shall include, but not be limited to, the
construction, maintenance, repair and replacement of any above ground and below ground
communication lines and facilities, culverts and other utilities, and all facilities and improvements

ancillary, incident or related thereto, under, over, across, through and upon the Permanent Easement
Area.

The Permanent Easement rights further include, but are not limited to, the right of ingress and egress
over the Permanent Easement Area to access the Permanent Easement for the purposes of
construction, maintenance, repair and replacement of any above ground and below ground
communication lines and facilities, culverts and other utilities, and all facilities and improvements
ancillary, incident or related thereto.

EXEMPT FROM STATE DEED TAX
The rights of HBC also include the right of HBC, its contractors, agents and servants:

(a) To enter upon the Permanent Easement Area at all reasonable times for the purposes of
construction, reconstruction, inspection, repair, replacement, grading, sloping, and restoration
relating to the purposes of the Permanent Easement; and

(b) To maintain the Permanent Easement Area and any underground communication lines,
together with the right to excavate and refill ditches or trenches for the location of such
comumunication lines; and

(¢) Toremove from the Permanent Easement Area trees, brush, herbage, aggregate, undergrowth
and other obstructions interfering with the location, construction and maintenance of any
above ground and below ground communication lines and facilities, culverts and other
utilities, and to deposit earthen material in and upon the Permanent Easement Area; and

(d) To remove or otherwise dispose of all earth or other material excavated from the Permanent
Easement Area as HBC may deem appropriate relating to the purposes of the Permanent
Easement.

If HBC removes from the Permanent Easement Area trees, brush, herbage, aggregate, undergrowth
and other obstructions interfering with the location, construction and maintenance of any above
ground and below ground communication lines and facilities, culverts and other utilities, HBC shall
restore the Permanent Easement Area to the satisfaction of the City, at its own expense.

HBC shall not be responsible for any costs, expenses, damages, demands, obligations, penalties,
attorneys’ fees and losses resulting from any claims, actions, suits, or proceedings based upon a
release or threat of release of any hazardous substances, petroleum, pollutants, and contaminants
which may have existed on, or which relate to, the Permanent Easement Area or the City’s Property
prior to the date hereof.
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Nothing contained herein shall be deemed a waiver by the City of any governmental immunity
defenses, statutory or otherwise. Further, any and all claims brought by HBC or its successors or
assigns, shall be subject to any governmental immunity defenses of the City and the maximum
liability limits provided by Minnesota Statutes, Chapter 466.

The City, for itself and its successors and assigns, does hereby warrant to and covenant with HBC, its
successors and assigns, that it is well seized in fee of the City’s Property described above, the
Permanent Easement Area described on Exhibit A and depicted on Exhibit B and has good right to
grant and convey the Permanent Easement herein to HBC.

This agreement is binding upon the heirs, successors, executors, administrators and assigns of the
parties hereto.

This agreement may be executed in any number of counterparts, each of which shall be deemed
an original but all of which shall constitute one and the same instrument.

[Remainder of this page has been intentionally left blank]
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IN TESTIMONY WHEREOF, the parties have caused this Easement to be executed as of the day
and year first above written.

CITY:
CITY OF HASTINGS

By:

Mary Fasbender, Mayor

ATTEST:

By:
Kelly Murtaugh, City Clerk

STATE OF MINNESOTA

COUNTY OF DAKOTA

On this __ day of , 2023, before me a Notary Public within and
for said County, personally appeared Mary Fasbender and Kelly Murtaugh to me personally
known, who being each by me duly sworn, each did say that they are respectively the Mayor and
the City Clerk of the City of Hastings, the Minnesota municipal corporation named in the foregoing
instrument, and that the seal affixed to said instrument was signed and sealed on behalf of said
municipal corporation by authority of its City Council and said Mayor and City Clerk
acknowledged said instrument to be the free act and deed of said municipal corporation.

Notary Public
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HBC:
HIAWATHA BROADBAND COMMUNICATIONS, INC.

Its: P'frt-q/iﬂ- o OfOonfdr’s

STATE OF MINNESOTA )
) ss

COUNTY OF W 'itesman )

The foreé)ing instrument was executed this 20" day of A"Dn' ) , 2023, by
Wi o | chey , the wof Hiawatha Broadband
Communications, Inc., a Minnesota corporation, on behalf of said corporation.

gotary Public

Jeanne Marie Theobald
NOTARY PUBLIC
5 MINNESOTA ‘

My Commission Explres  1/31/2026 ¢

Lo Yo -l S

555

This instrument drafted by

and after recording, please return to:
Korine L. Land (#262432)

LeVander, Gillen & Miller, P.A.

1305 Corporate Center Drive, Suite 300
Eagan, MN 55121

651-451-1831
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EXHIBIT A
LEGAL DESCRIPTION OF PERMANENT EASEMENT AREA

An easement over, under and across that part of vacated Williamson Street as dedicated in POWERS
PLACE, according to the recorded plat thereof, Dakota County, Minnesota, described as follows:

Commencing at the northeast corner of the Northeast Quarter of Section 4, Township 114 North,
Range 17 West, Dakota County, Minnesota; thence on an assumed bearing of South 89 degrees 36
minutes 00 seconds West, along the north line of said Northeast Quarter, a distance of 367.55 feet;
thence South 00 degrees 24 minutes 00 seconds East, a distance of 120.39 feet to the point of
beginning of the easement to be described; thence South 89 degrees 36 minutes 00 seconds West, a
distance of 23.29 feet; thence South 00 degrees 24 minutes 00 seconds East, a distance of 19.61 feet
to the south line of the north 140.00 feet of said vacated Williamson Street; thence North 89 degrees
36 minutes 00 seconds East, along said south line, a distance of 23.29 feet to the intersection with a
line that bears South 00 degrees 24 minutes 00 seconds East from the point of beginning; thence North
00 degrees 24 minutes 00 seconds West, a distance of 19.61 feet to the point of beginning.

A-1



EXHIBIT B

DEPICTION OF PERMANENT EASEMENT AREA
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BRQEOSED EASEMENT DESCRIPTION.

An ecsement over, under and ocrass that port of vocated
Villiomson Strest os dedicoted in POWERS PLACE,
according to the recorded plat thereof, Dakota County,
Minhesota, described as folf:)ws

Commencing ot the northeast corner of the Northeast
Quarter of Section 4, Township 114 Norih, Range 17 West,
Dakota Coun!y, Minnesota; (hence on an ossumed b:ormg
of South 89 deg 36 [¢4] ds West, along
the north line of sold Northeast Quorler, a distonce of
367.55 feet; thence South 00 degress 24 minutes 00
seconds Eost, o distonce of 120.39 feet to the point of
beginning of the easement to be described; thence Soulh
89 degrees 36 mi 00 ds West, g dist

23.29 feel; thence South 00 degrees 24 minutes OO
seconds Eosl. o distonce of 19.61 feet to the south line
of the north 140.00 fcel of sald vacoted Wmnmson
Street; thence North 8! 36 00

East, along said south Ilne u distonce of 23.29 feet to
the Intersection with a line thot bears South 00 degrees
24 minutes 00 seconds East from the point of beginning;
thence Norlh 00 degrees 24 minutes 00 seconds West, o
distonce of 19.61 feet to the point of beginning.
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BEARINGS SHOWN HEREON ARE ORIENTED TO
THE DAKQTA COUNTY COORDINATE SYSTEM,
NAD 83, 1996 ADJUSTMENT (HARN)

( CERTIFICATE OF SURVEY FOR:
HIAWATHA BROADBAND COMMUNICATIONS INC.

\

JOHNSON & SCOFIELD INC.
-= SURVEYING AND ENGINEERING

1112 HIGHWAY 65, SUITE 201, HASTINGS, MN 65033
(651) 438-0000

| heraby certify that this survey, plon or report was
prepored by me or under my direct supsrvision ond that |
om o duly Licensed Lond Surveyor under tha laws of the

Stote of Minnesoto, ” §'

Mitchell A. Scofisld

Revised: April 12, 2023

Minnesota License No. 48634
Dote: March 31,2023

BK. NA | PG. NA | W.O.#
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